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STATUTORY NOTICE * 
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©BsttdSsO ©So 5 ©©^®!? 

InSorncI Revenue Service 

D.L: A ._ I In reply refer lo: 

• OCT 1 1369 | AU:R:90D 

Tel. 264-3109 

> Estate of Surcner Gerard 

Cheniical Hank New York Trust 
Canpany Et al Executor 
277 Park Avenue 
Hew York, Hew York 10017 


Gentlemen: 

In accordance with the provisions of existing Internal Revenue laws, 
notice is given that the determination of the estate tax liability of 
the above-naned estate disclosed a deficiency of $4,111,906.38. The 
attached statcr-ent shows the computation of the deficiency. 


If you do not intend to contest this determination in the Tax Court 
of the United States, please sign and return the enclosed waiver fora. 
This will permit an early assessment of the deficiencies and limit the 
accumulation of interest. The enclosed pre-addressed envelope is for 
your convenience. 

If you decide not to sign and return the waiver, the law requires 
that after 90 days from the date of this letter (150 days if this letter 
is addressed to you outside the United States and the District of 
Columbia) we assess the deficiencies and take action to collect the 
tax. However, if within the time stated you contest this determination 
by filing a petition with the Tax Court, we may not assess any deficien¬ 
cies lor these years until after the Tax Court has decided your case. 

You may obtain a copy of the rules for filing a petition with the 
Tax Court by writing to the Clerk. Tax Court of the United States, Box 
70, Washington, D.C. 20044. 

Sincerely yours. 


Enclosures: 
Waiver, Form 870 
Statement 
Envelope 


Randolph W. Thrower 
Commissioner 




Foim 1-50 (Re/. 9-< 







Statement 


Estate of Sumner Gerard 
Chemical Bank New York Trust 
Company Et al Executor 
277 Park Avenue 
New York, New’York 10017 


Date of Death: 


March 10, 1966 


ESTATE TAX 


Liability. 

$5,561,957.37 


Assessed 

$1,450,050.99 


Deficiency 

$4,111,906.38 


In Batin* thin ^tomiaation of tho Federal estate tax li* 

the file. 

In accordance with the Piwr of ^orne 7 | n 1 E^^cStis, 

SJ2US4M « Wan Street. Hew Yort. Hew fort, 10005. 


adjustments to taxable estate 


Taxable estate as disclosed by return 

Additions to taxable estate. 

(a) Stocks and bonds 

(b) Mortgages, notes and cash 

(c) Other miscellaneous property 

(d) Transfers during decedent s lile 
(c) Funeral, etc. expenses 

Total 

Deductions from taxable estate: 

(f) Charitable bequests 

Taxable estate as corrected 


$2,058,435.21 

25,610.03 

759,648.49 

3,371,919.33 

363.371.04 


$ 621.581.31 


$3,600,019.10 


6 f 579.185.00 
$10,379,204.10 

621.551 .31 

$ 9,757,622.79 


I 
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• Estate of Sumner rard 


f 

k.. 


Statement 



EXPLANATION OF ADJIETHEMT3 


Return 


Determined 


(a) Schedule B - Stocks and Bonds 

Added Item 8(a) 

Added Item 26(a) 

Added Item 30(a) 

Added Item 39(a) 

Added Item 55(a) 

Added Item 56(a) 

Item 66 
Item 69 
Item 70 
Item 72 


- 0 - 

- 0 - 

- 0 - 

- 0 - 

— 0 -* 

1,903,800.00 

509,237.22 

210,022.21 

- 0 - 


$ 37.50 

1,338.75 
6,625.50 
70.00 
*181.90 
3,489.60 
3,661,671.45 
640,322.93 
243,271.01 
124,486.00 


Addition to taxable estate 


$2,058,435.21 


Added Items 8(a), 26(a), 30(a), 39(a), 55(a) and 56(a) represent accrued 
dividends determined to be includible in the gross estate. 


Item 68 represents ownership of 57 shares of capital stock of Aeon Realty 
Company. The determined value of $3,661,671.45 for this item is held to con¬ 
stitute the fair market value as of the date of death based upon consideration 
of all relevant facts and elements of value. 

Item 69 represents ov.nership of 137 shares of capital stock of Imcr 
Realty Corporation. The determined value of $610,322.93 for this item is 
held to constitute the fair market value as of the date of death based upon 
consideration of all relevant facts and elements of value. 

Item 70 represents ownership of 500 shares of Old Lyceum Building Company 
capital stock. The determined value of $243,271.01 for this item is held to 
constitute the fair market value as of the date of death based upon consider¬ 
ation of all relevant facts and elements of value. 

Item 72 represents ownership of 2680 shares of The Ennis Company capital 
stock, ihe determined value of $124,455.00 is held to constitute the fair 
market v\lue as of the date of death based upon consideration of all relevant 
facts and elements of value. 


Return 


(b) Schedule C - Mortgages, notes and cash 
Added Item 7(a) $ 

Item 12 
Item 14 


- 0 - 

4,708.26 

- 0 - 


Detcrmincd 


$ 


Addition to taxable estate 


$25,610.03 


110.03 

5,208.26 

25,000.00 






Estate of Sunner C lrd g^ -3- 


State-sent 


Added Item 7(a) represents accrued interest on Certificate of Deposit 
No. 7-001629 in Chemical Bank h’ew York Trust Company. Said accrued interest 
is determined to be includible in the gross estate. 

Item 12, representing personal loans receivable, is determined to be 
Includible in the amount of $5,208.26. 


Item 14, representing an amount due frcra The Ennis Company on a loan, 
is determined to be includible in the gross estate in the amount of $25,000.00, 
the full face value. 


Schedule F - Other Miscellaneous 
property 

Return 

Determined 

Item 9 

$232,948.05 

$233,595.50 

Added Item 10 

-0- 

667,122.06 

Added Item 10(a) 

-0- 

36,097.97 

Added Item 11 

■0* 

5,981.01 


Addition to taxable estate * $759,848.49 

Item 9, representing decedent's interest in the Estate of Mary D. Gerard, 
is determined to be includible in the gross estate at a value of C2S3,595.50 
based upon consideration of all relevant factors and elements of value. 


Added Item 10 represents the amount claimed as a refund on the decedent's 
Federal Gift Tax return for the year 1954. A timely claim for refund was filed 
on Form 843 by the estate representatives in the amount of $667,122.06 for said 
Cift Tax return. The allowable portion of the claim has not been finally de¬ 
termined. The full amount claimed, $667,122.03, is determined to bo includible 
in the gross estate. 


Added Item 10(a) represents accrued interest to the date of decedent's 
death on the amount determined to be includible for Item 10 above. Said 
accrued interest is determined to be includible in the amount of $36,097.97. 


Added Item 11 represents the amount claimed as a refund on the decedent's 
Federal Gift Tax return for the year 1965. A timely claim for refund was filed 
on Form 643 by the estate representatives in the amount of $5,931.01 for said 
Gift lax return. The allowable portion of the claim has not been finally de¬ 
termined. Tne full amount claimed, $>5,981.01, is determined to be includible 
in the gross estate. 

Return Determined 


(d) Schedule G - Transfers during 
decedent's life 
Item 4 (1964 transfer) 

Item 5 (1964 transfer) 

Item 6 (1935 transfer) 


-0- $3,276,232.35 
-0- 29,724.99 
-0- * 65,961.99 


Addition to taxable estate 


$3,371,919.33 





Item 4. represents 17 shares of capital stock of Aeon Realty Company 
transferred by the decedent in 1964 to each of his three sons for a total of 
51 shares transferred. Said total shares are determined to be includible in 
the gross estate at a total value of $3,276,232.35 pursuant to section 2035 
of the Internal Revenue Code of 1954. The determined includible value is 
based upon consideration of all relevant facts and elements of value. 

Item 5 represents mineral interests in the State of Alabama and cash 
of $9,075.00 transferred by decedent in 1954 equally to each of his three 
sons. Said mineral interests and cash are determined to be includible in 
the gross estate pursuant to section 2035 of the Internal Revenue Code of 
1954 at a total combined value of $29,724.99, computed as follows: 

Mineral interests $20,649.99 

Cash 9,075.00 

Total $29,724.99 

The determined includible value of the mineral interests is based upon 
consideration of all relevant facts and elements of value. 


Item 6 represents a 3/36 ths interest in Texas property transferred by 
decedent in 1955 equally to each of his three sons. Said total interest 
transferred is determined to be includible in the gross estate pursuant to 
section 2335 of the Internal Revenue Code of 1954 at a total value of 
$65,961.99. The determined includible value is based upon consideration of 
all relevant factors and elements of value. 

Return Determined 


(e) Schedule J - Funeral, etc., expenses 


Item B-13 

$100,000.00 

$ -0- 

Item B-14 

1,386.00 

-0- 

Item B-15 

100.95 

-0- 

Item B-28 

111,884.99 

-0- 

Item B-30 

150,000.00 

-0- 


Addition to taxable estate $363,371.94 

The above items have been disallov:ed for administration expense de¬ 
ductions as not being within the purview of section 2053 of the Internal 
Revenue Code of 1954 and/or for lack of substantiation. 

Peturn Determined 

(f) Schedule II - Charitable bequests 

Item 1 $699,265.26 $1,320,346.57 

Deduction from taxable estate $621,581.31 

The charitable deduction has been redetermined to reflect the adjust¬ 
ments herein made and to allow a charitable deduction of ten percent (10 : „) 
of the gross estate pursuant to tho provisiens of the decedent's will. 











,, Estate of Sumner C^jird ^-5- 


Statemcnt 


COMPUTATION OF ESTATE TAX 


Taxable estate as corrected 
Gross estate tax 

Less: Credit for Federal Gift Tax: 


$9,757,622.79 

$5,903,993.32 


Return 


Determined 


-0- $342,035.95 

Gross estate tax less credit for Federal Gift Tax 
Tax assessed 


Deficiency 

Credit for State death taxes which may 
be all wed: 

Credit for foreign death taxes which may 
be allowed: 

Net deficiency 


$1,039,878.66 


4,318.29 


342.035.95 

$5,561,957.37 

1,450.050.99 

$4,111,906.38 


1,044.196.95 

$3,067,709.43 


Credit for Federal Gift Tax has been allowed pursuant to section 2012 
of the Internal Revenue Code of 1954 after reducing the amounts of Gift Tax 
paid for the years 1964 anc 1965 by the amounts claimed as refunds for tnose 
years. 
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TRANSLUCENT 


U. S. TREASURY DEPARTMENT • INTERNAL REVENUE SERVICE 

ESTATE TAX 

WAIVER OF RESTRICTIONS ON 
ASSESSMENT AND COLLECTION OF DEFICIENCY 
AND ACCEPTANCE OF OVERASSESSMENT 


O A T F. hl.CtlVI 
INTERNAL REV 

SERVICE 


Pursuant to the provisions of section 6213 (d) of the Internal Revenue Code of 1954 or corresponding proviso 
of mor internal revenue laws, the undersigned executor or administrator waives the restrictions provided in sect:;: 
6212 (') and 6213 (a) of the Internal Revenue Code of 1954, or corresponding provisions of prior internal re/enue la.-, 
and consents to the assessment and collection of the following deficiency, together with interest on tne tax as :. 
videi by law, and accepts the following overassessment as correct: 


ITEM 


TAJt Es trite 


DEFICIENCY 


54,111^906.38. 


OVERASSESSMENT 


penalty 


TOTAL 




ESTATE Of 

Curjicr Gordid 


DAI C 


BY (Executor or Administrator) 


ADDRESS (t.xecuior or Administrator) 


NMp.-TI'' (‘Kcutlon and filing of this form will cxn«*J ite the adjustment of 11 *o lax liability as indicated *ibc 
how* **t, a lif.ol clanir. j a m .-en/Mit \ind»*r r.ectfon 7121 of the In'* rnnl H* % venue Cod'* of 19S4, end deen not, !i r *!c o, : 
o*?r tier* rf u d.*f ici-'nry oi u further deficiency in the manner provideJ by law should it r.ubricqwntly i*? dcteriMi*’-'*' tr. :* 
fat r. {*»••; r.or does it extend the statutory period of limitation for refunJ, a coons merit, or collection of the tax. 


OCT 1 


* A*- F-. 

1. ,J 


I.S MIVIHSMIN1 I'HIMIVi Ml»Hl 

Cf 0 


r c 
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PETITION 

TAX COURT OF THE UNITED STATES 


C. H. COSTER GERARD, SUMNER GERARD, 
JR., JAMES W. GERARD, II, and 
CHEMICAL BANK, Executors of Estate 
of Sumner Gerard, Deceased, 


Petitioners, 


COMMISSIONER OF INTERNAL REVENUE 


Respondent. 


PETITION 


filed 


'139110'/ 7 /•: IQ 47 


Docket No. 


5573-69 


The above-named petitioners hereby petition for 
a redetermination of the deficiency set forth by the Com¬ 
missioner of Internal Revenue in his Notice of Deficiency 
(Ref: AU:R:90D), dated October 1, 1969 and as the basis for 
their case allege as follows: 

1. Petitioners qualified on March 2k, 1966 in 
Surrogate's Court, New York County, as executors under the 
Will of Sumner Gerard (the"decedent"), who died a resi¬ 
dent of New York, New York, on March 10, 1966 (the "date of 
death"). The legal residences of the individual petitioners 
C. H. Coster Gerard, Sumner Gerard, Jr. and James W. Gerard 
II, as of the time of filing hereof, were in New York, New 
York, Princeton, New Jersey and Bar Harbor, Maine, respectively. 
The corporate petitioner's principal office and principal 
place of business, as of the time of filing hereof, was in 
New York, New York. The estate tax return (Form 706 ) was 
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filed with the District Director of Internal Revenue, Man¬ 
hattan District, New York. 


2. The Notice of Deficiency (a copy of which is 
attached hereto and marked as Exhibit A) was mailed to 
petitioners on October x, 1969 . 


3. The deficiency, as determined by the Commis¬ 
sioner, is in estate tax in the amount of $ 4 , 111 , 906 . 38 , 

% 

all of which is in dispute. 


4. The determination of the tax set forth in said 


Notice of Deficiency is based on the following errors: 

(a) That petitioners failed to include in the 
gross estate the following accrued dividends: 


No, Shares Stock 


Dividends 


100 Bethlehem Steel 

1575 General Motors 

4417 International Business 

Machines 

100 National Dairy Products 

428 Standard Oil (Ind.) 

4362 Standard Oil (N.J.) 


$ 37.50 

1,338,75 

6,625.50 

70.00 

181.90 

3,489.60 


(b) That the fair market value of 57 shares of 


capital stock of Aeon Realty Company on the date of death was 
in the amount of $ 3 , 661 , 671 . 45 ; 


(c) That the fair market value of 137 shares of capi¬ 
tal stock of Immer Realty Corporation on the date of death 
was in the amount of $ 6 ^ 0 , 322 . 93 ; 

(d) That the fair market value of 500 shares of 
capital stock of Old Lyceum Building Company on the date of 
death was in the amount of $243,271.01; 
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(e) That the fair market value of 2,680 shares 
ol the capital stock of The Ennis Company on the date of 
death was in the amount of $124,486.00; 

(i; That petitioners failed to include in the 
gross estate accrued interest on Chemical Bank New York Trust 

Company Certificate of Deposit No. 7-001629 in the amount 
of $110.08; 

(g) That personal loans receivable should be in¬ 
cludible in the gross estate, in the amount of $5,208.2t; 

(h) That a loan due from The Ennis Company 
should be Includible in the gross estate in the amount of 
its full face value, $25,000.00; 

(I) That decedent'3 interest in the Estate of 
Mary D. Gerard should be includible in the gross estate in 
the amount cf $283,595.50; 

(J) That petitioners failed to include in the 
gross estate the full amount cf a Federal gift tax refund 
claim for 1964 in the total amount claimed, $667,122.06; 

(k) That petitioners failed to include in the 
gross estate accrued interest to the date of death on the 
19fc^ tv-deral gift tax refund claim in the amount of $ 36 , 097.97 

(i) That petitioners failed to include in the gross 
estate a Federal gift tax refund claim for 1965 in the total 
amount claimed, $5,981.01; 

(m) That the decedent in 1964 transferred 17 shares 
o: the capital stock of Aeon Realty Company to each o i his 

contemplation of death within the meaning cf 


three sons in 








03 L. 1C a 


section 2C35 of the Internal Revenue Code of 195** (the "Code") 
and that petitioners failed to include in the gross estate 
the fair market value of such shares in the amount of 
$3,276,232,35; 

(n) That the decedent transferred in 1961* certain 
mineral interests in the State of Alabama and casr equally 
to each of his three sons In contemplation of death within 
the meaning of section 2035 of the Cede and that petitioners 
failed to Include in the gross estate the fair market value 

of such items, as follows: 

Mineral interests $20,61*9.99 

Cash 9,075.00 

Total $29,72**. 99 


(o) That the decedent transferred in 1965 a 3/36 
interest ir. Texas property equally to each of his three sons 
in contemplation cf death within the meaning cf section 2035 
of the Cede and that petitioners failed to Include in the 
gross estate the fair market value of such interest in the 
total amount or £65,961.99; 

;p) That the following administration expenses 
are net ceductioie by petitioners under section 2053 of the 
Code and/or for lack of substantiation: 


Item 


Amoant 


Estate office management charges 
F.I.C.A. taxes 
Premium disability policy 
Interest cr loan 
Interest, federal estate tax 
Total 


$ 100 , 000.00 

1 , 386.00 

100.95 

111,88'* ,99 
150 . 000.00 
£ 35173 / 1 . 9 '“ 
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5. The facts upon which petitioners rely as the 
basis of this case are as follows: 

(a) The decedent, as of the date of death, owned 
57 of tne 108 outstanding shares (52.8?) of Aeon Realty Company 
("Aeon"), a corporation organized in 1912 under the laws of 
New York. 

(c) Aeon was a closely held corporation as of the 
date of death with no public market for its outstanding shares 
of stock. Prior to the date of death, there had been no 
sales of any of Aeon's shares of stock. 

(c) Aeon was an operating real estate corporation at 
the date of death. Aeon was conducted at all times prior to 
decedent's death as a going concern with no intention of having 
Aeon liquidated in whole or in part. Decedent's 52.8? ownership 
of Aeon stock was insufficient under New York law to effect 
Aecn's liquidation. 

(d) Aeon’s assets as of the date of death con¬ 
sisted primarily of real estate ar.d of shares in its wholly- 
cwr.ed subsidiaries, Aeonltt Realty Corporation ("Aeonitt"), a 
corporation organized in 1932 under the laws of New York, and 
Lake Gerard Company ("Lake Gerard"), a corporation organized 
in 195^ unaer the laws of New Jersey. The principal assets 

of these subsidiaries were improved and unimpro/ed real estate. 

(e) Tne following factors are determinative in 
establisning the fair market value of decedent's 57 shares of 
Aron stock on the date of death: 

(1) Size of the block involved. 

(2) Status cf Aeon as a going concern at the date of 
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death and inability and unwillingness of decedent 
to liquidate Aeon. 

(3) History of Aeon, nature of its business, and its 
management. 

(M/ Financial condition of Aeon and an analysis of 
its assets and invested capital, particularly 
as at December 31, 1565 and March 10, 1966. 

(5) Book value of Aeon as at the date of death 
reflecting both cost and market value of 
real estate and securities owned. 


(6) Operating results of Aeon, particularly for 
1965, the year immediately preceding the date 
of death. 


(7) The outlook for Aeon as at the date of death. 

(8) Bases by which investors were appraising com¬ 
panies that could be compared with Aeon. 

(9) Dividends paid by Aeon, dividend pay-out and 
dividend paying capacity of Aeon. 

(10) Discount of Aeon stock for lack of marketability. 

(xi) Other relevant factors affecting fair market value. 


(f) The value of the real estate owned by Aeon at the 
date of death, as determined oy independent expert appraisers, was 
as follows: 


Real Estate Value 

3-st St., N.Y.C. $1,040,000 

Middle Island, L.I. 

(Davis) — Land 289,200 

Shelter Island — land 9^0 

Springs, L.I. — land 17^100 


(g) Tne /aiue 01 the real estate owned by Aeonitt 
at the date of deatr.,as determined by Independent expert appraisers, 
,was as follows: 

R eal Esta te Value 


32 West 53rd Street, N,i t C.) 
3 1 * West 53rd Street, N,X.C.) 


$ ^ 00,000 
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Real Estate 


Value 

37 

West 

5?rd 

Street, 

N.Y.C.) 

$330,000 

39 

West 

53rd 

Street, 

N.Y.C.) 


38 

West 

53rd 

Street, 

N.Y.C.) 


40 

West 

53rd 

Street, 

N.Y.C.) 

675,000 

42 

West 

53rd 

Street, 

N.Y.C.) 


48 

West 

53rd 

Street, 

N.Y.C.) 

300,000 

49 

West 

53rd 

Street, 

N.Y.C.) 


51 

West 

53rd 

Street, 

N.Y.C.) 

680,000 

53 

West 

53rd 

Street, 

N.Y.C.) 


55 

West 

53rd 

Street, 

N.Y.C.) 


52 

West 

53rd 

Street, 

N.Y.C.) 

800,000 

54 

West 

53rd 

Street, 

N.Y.C.) 


Montauk 

Point 

— Land 

59,700 

Shelter 

Island — Land 

300,000 


(h) The value of the assets owned by Lake Gerard 
at the date of death, as determined by independent expert 
appraisers, was as follows: 

Assets Value 

Lake Gerard—Land, building 

equipment, etc. $775,000 

Great South Beach 

(Rao)—Land 114,600 

(i) As of the date of death, the following is 

a summary of the principal assets of Aeon, Aeonitt and Lake 
Gerard: 

Value 

Total real estate $b, 720, 700 

Common Stocks 


Incorporated Investors 
— 11,115 shares 83,300 

U.S.Trust Co., 1,680 

shares 146,600 229,900 
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Bond3 

U.S. Treasury 113,900 

Delaware-Lackawanna- 
Western Railway- 

4* 1992 4,200 118,100 


Mortgages and real estate 

loans receivable _ 130,700 

T otal Investments 

(market value) * $7,199,400 

(J) At the date of death, the book value, net of 
deferred lease expense, of Aeon was $1,233,800 and the invest¬ 
ment appreciation was $4,981,900, resulting in a total value 
for Aeon of $6,215,700. 

(k) As a result of applicable discounts, the fair 
market value of the 57 shares of Aeon stock owned by 
decedent at the dace of death was $1,903,800, or $33,400 per 
share. 

(l) At the date of death, the decedent owned 137 
of the 140 outstanding shares of the Immer Realty Corporation 
("Immer"), a corporation organized in 1935 under the laws of 

New fork. The other three shares were owned by the Sumner Gerard 
Foundation, a corporation organized in 1964 under the laws of 
Delaware. On the date of death, Immer's principal asset, a 
leasehold interest relating to 23-25, 27-29 West 51st Street, New 
York, New York, had a value of $750,000.00. 
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tm) After applicable discounts, the fair market value 
cf decedent's 137 shares of Immer at the date of death was 
$509,237.22. 

(n) At the date cf death, decedent owned all of 
the 500 outstanding shares of stock of Old Lyceum Corp. 

("Old Lyceum"), a corporation organized in 1911 under the 
laws of New York. 

(o) The value of the assets of Old Lyceum, 
exclusive of its interest in Woodland Shores Inc'., ("Woodland") 
at the date of death was as follows: 


Asset 


27 E, 73rd St., N.Y.C. 
Securities 
Other investments 
less liabilities 


Value 

$ 150 , 000.00 

22,703.10 

11,302.33 

(15,675.22) 

Total $168,330.21 


(p) The real estate located at 27 E. 73rd St. was 
independently appraised at $150,000 as of the date of death. 

It was gold subsequently pursuant to a Surrogate's Court 
order fcr $160,800. 

(q) Old Lyceum at the date cf death also owned 28 

o: the 57 outstanding shares cf Woodland, a corporation organized 
under the iaws oi New Ycrk. The value cf the assets of Woodland 
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at the date of death was as follows: 
Assets 


Real Estate, 3-mile Harbor 
Cash 

U,S. Treasury Bonds 
less liabilities 


Total 

Value of Cld Lyceum's 
49 % interest 


19a 


$ 83 , 000.00 
1 , 892.96 
45 , 000.00 
( 276 . 54 ) 

$ 129 , 616.42 

$ 63 , 512.00 


(r) After applicable discounts, the fair market value 
of decedent's 500 shares of Old Lyceum on the date of death was 


$ 210 , 022 . 21 . 

(s) Decedent had an outstanding loan in the amount 
of $25,000 to The Ennis Company, Inc., a Montana corporation, 
which loan nad nc value at the date of death. 

(t) A personal loan by decedent to the Nomina Corp. 
in the face amount of $500.00 had no value at the date of 
death and consequently the total value of decedent's personal 
loans at the date of death was $4,708.26. 

(u) Decedent'3 3/36th interest in the Estate of 

Mary D. Gerard had a fair market value after applicable discounts 
as of the date of death of $232,948.05. 

(1) Decedent's interest in stock and bonds 
held by the Estate of Mary D. Gerard had 
a fair market value in the amount of 


c 

c 

r 

P 

d 

a 

a 


o 
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$131 >753* 47 at the date of death. 


(2) Decedent's interest in real estate 
and mineral interests held by the Estate of 
Mary D. Gerard was $113,455, as of the date 
of death computed as follows: 


Heal estate 


Value 


Shelter Island 
Springs 
Montauk 
Shelter Island 
Northwest 
Northwest 
Hampton Bays 
Lloyd's Neck 
Fire Island 
Shelter Island 
Rams Neck 

Louisiana Real Property 
Louisiana Mineral Interests 


$ 33,296.00 
605.00 
2,113.00 
10 , 625.00 
1,347.00 
. 3,263.00 
1,196.00 
15,124.00 
7,607.00 
17,779.00 
449.00 
17,551.00 
2,500.00 


Total 


$113,455.00 


(v) Decedent's gift on January 2, 1964 of 17 shares 
>f Aeon stock to each of his three sons and subsequent gifts 

»n April 27, 1964 and August 27, 1965 to each such son were 
lot made in contemplation of death. These gifts were motivated 
rincipally by a desire to help the family of one son of the 
ecedent with large medical, educational and business expenses, 
nd to equalize the gifts among his other two sons. 

(w) The following office management expenses are 
dmlnistrative expenses deductible in full under Section 2053 
f the Code: 
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Salaries 

Rent 

Employer's share .f estimated 
Social Security -ax on wages 
to be paid to manager of real 
property for tne period 
3/10/66 to 3/9/ ? i 

Zurich Insurance Co. Premium 
Disability Policy No. 1849957 
for manager of real property 
for period 4/1/66 to 3/10/71 
at $20.19 per annum. 


$ 75,000.00 

25,000.00 


1 , 386.00 


100.95 


Total $ 101,486.95 

(x) Interest in the amount of $111,384.99 on a 
April 12, 1565 wan tc deceTient from Chemical Bank New York 


Trust Company fur the period from the date of death to June 10, 
1969 is an administrative expense deductible in full under 
Section 2053 c; tne Code, The loan was.paid in full on May 22, 
1968 and interest to that date from the date of death totaled 


$94,702.45, 


(y; Estimated interest of $150,000 on the delayed 
payment cf Federal es*ate taxes is an administrative expense 
dedu-.tao.e in iul-. -.r.der Section 2053 cf the Cede. 

\zj Decedent owned 2,680 out of 4,0C0 outstanding 
shades c: r Ihe Ennis Company Inc., a Montana corporation, 
which at the date c: death were worthless. 

«.aa) On tne date of death, dividends accrued on 


stock owned oy aeiedent were as follows: 
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Dividends 

$ 37.50 

1,338.75 

6,625.50 
70.00 
181.90 
3,^89.60 

$11,743.25 

(1) On the date of death, decedent's account 
at Chemical Bank (#007-210957), reflected a deposit In 
the amount of $ 11 , 981 . 35 , which was $ 238.10 more than the 
total amount of said accrued dividends. 

(-) Said deposit in the amount of $11,981.35, 
(except for the Standard Oil (Ind.) accrued dividend 
in the amount of $l 8 l. 9 0 ) included the accrued dividends 
set forth in subparagraph ( 1 ) of this paragraph. Said 
deposit in the amount of $ 11 , 981.35 was included in full 
as a cash asset of the gross estate in the Federal estate 
tax return (Form 706) filed by petitioners herein. 

WHEREFORE petitioners pray that the Court may try 
case and determine that there is no deficiency in estate 
and provide such other or further relief as the Court in 
discretion deems Just and proper. 


C o] 


Shares 


00 

75 

17 

00 

28 

62 


Stock 

Bethlehem Steel 
General Motors 
International 
Business Machines 
National Dairy Products 
Standard Oil (Ind.) 
Standard Oil (N.J.) 


Total 




John P. Campbell '/E. m 
63 Wall Street 
New York, N. Y. 10005 
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STATE OF NEW YORK ) 
i ( ss.: 

COUNTY OF NEW YORK ) 

JAMES M. CLARK being duly sworn says that he is a 
Vice President of Chemical Bank, an executor under the Will 
of Sumner Gerard, deceased, that said bank is a petitioner 
herein, and that he has read the foregoing petition and is 
familiar with the statements contained therein and believes 
them to be true. 





■Sworn to before me this 


day of 



C DO me mv 


MATtY C. y . y 

... ■ ■ ; , it No* '-' x 

K.i .•.i-SY-.'i’ 
r .,-, v.j'.cn» C-Ji'W 

. i: ». v t> n;>, 
C*-' 1 =■>“,' - " , • Na-.-'i 

. r.‘, ' ' ~ 

41 I *■<* ’ " • ) >970 

, ,efc 
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STATES 

COSTER GERARD. SttiNER GERARD .JR"'' ,7 r .) ! 24a 

JAtuib^ V», GERARD. 72, AI if) CHEMICAL EA?JK, -0 \ 

EXECUTORS 0? THE ESTATE OF SL-WMRR GERARD ) ANSWER 

DECEASED, u,'0 { 

' fv ' | /5 

Petitioner, ) 

v > Docket No, 5573-69 

^ J ) 

CG'/Iiil SS10NER OF INTERNAL REVENUE, ) 

) 

Respondent. ) 

ANSWER 

THE RES POTENT, in answer to the petition filed in the above- 
entitled case, admits and denies as follows: 

3-, 2 and 3, Admits the allegations of paragraphs 1, 2 and 
3 of the petition. 

4. (a) through (p) Denies that the respondent erred as 
alleged In subparagraphs (a) through (p) ot paragraph 4 of the 
petition. 

5. (a) Admits that the decedent, as of the date of death, owned 
57 Q±. the 1C3 outiitending shares of Aeon Realty Company.. Denies 
the remaining allegations of subparagraph (a) of paragraph 5 of 

the petition. 

(b) Admits that Aeon wee a closely held corporation as of the 
date of death. Denies the remaining allegations of subparagraph 

0>) of paragraph 5 of the petition. 

(c) Denies the allegations of subparagraph (c) of paragraph 





5 of the petition. 


(d) Admits that Aconitt Realty Corporation and Lake 
Gerard Company ware wholly owned subsidiaries of Aeon. Denies 
the remaining allegations of subparagraph (d) of paragraph 5 
of the petition. 

( e ) (l) through (11) Denies the allegations of subparagraph 

(e) (1) through (11) of paragraph 5 of tho petition. 

(f) through (ic) Denies the allegations of subparagraphs 

(f) through (k) of paragraph 5 of the petition. 


(1) Admits that at the date of death, the decedent owned 
137 of the 140 outstanding shares of limner Realty Corporation 
Admits further that at the date of death, Iramer owned a leasehold 
interest. Denies the remaining allegations of subparagraph 
(1) of paragraph 5 of the petition. 

(d) Denies the allegations of subparagraph (m) of 
paragraph 5 of the. petition. 


(n) Aomits that at the date of death, decedent owned all 
the outstanding shares of Old Lyceum Corp. Denies the remaining 
allegations of subparagraph (n) of paragraph 5 of the petition. 

(o) and (p) Denies the allegations of subparagraphs (o) 
nnd (p) of paragraph 5 of the petition. 

(cj) Admits that Old Lyceum at the dote of death owned 


28 of the 57 outstanding shares of Woodland. Denies the 
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remaining allegations of subparagraph (q) of paragraph 5 
of the petition. 

(r) Denies the allegations of subparagraph (r) 
of paragraph 5 of the petition. 

(s) Admits that decedent had an outstanding loan 

in the amount of $25,000 to The Fnnis Company, Inc. Denies 
the remaining allegations of subparagraph (s) of paragraph 
5 of the petition. 

(t) and (u)(1)6(2) Denies the allegations of 
subparagraphs (t) and (u)(1)6(2) of paragraph 5 of the 
petition. 


(v) through (as) (1) and (2) Denies the allegations 
of subparagraphs (v) through (aa) and subdivisions (1) and 
(2) of subparagraph (aa) of rvrngri'ph 5 of the petition. 

6. Denies generally each and every allegation of 
the petition not hereinbefore specifically admitted, 
qualified or denied. 

WHEREFORE, it is prayed that the deficiency determined 

by the respondent be in all respects approved. 

(Sgd) K. MARTIN WORTHY - JJM 

1C, HARTi'w WORTHY, 
Chief Counsel, 

OF C0UUS2L; Internal Revenue Service. 

MARVIN E. HAGCM, 
lUgional Counsel, 

AGATHA L. VCRCAMCvlU, 

Attorney., 

Internal Revenue Service, 

26 Federal Pi as a (12th Floor), 

Mew York, Mew York 16007. 
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STIPULATION OF FACTS 
iJNITT.I) STATUS TAX COURT* 


estavj-; op summer cerard, 

C.l!. COSTER GERARD, SUMMER GERARD, 
4R., JAMES W. GERARD, II, and 
CHEMICAL RANK, Executory, 


Petitioners, 


COL.'INSIONER OP INTERNAL REVENUE, 

Respondent. 


Docket No. 5573-69 


STIPULATION OP PACTS 

IT IS HEREBY STIPULATED AMD AGREED by and between 
the parties hereto, by their respective counsel, -or the 
purpose of this rase, that the following facts shall be 
taken as true, without prejudice to the right of either 
party to Introduce other and further evidence of facts 
not inconsistent herewith, or to object to tho introduc¬ 
tion in evidence of any such facts. Including the facts 

stipulated herein, on tho grounds of immateriality or 
irrelevancy. 

If IS FURTHER STIPULATED AND AGREED that no 
waiver, concession or admission shall arise by reason 
of Ur* use of words or phrases which ni r .ht have special 
sir.nlficance under the Internal Revenue Code. 

1. Petitioners are executors under the v.'ill of 
Gerard (tho Decedent 1 ), who was horn on Aupust 25, 
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187,1 » and (llcd a accident of Now York, New York, on March 
10 , 1966 (the "date of death"). 

2. The lep.nl residences of the individual 
petitioners C.H. Coster Gerard, Sumner Gerard, Jr. and 
James W. Gerard, II, as of the time of filing of the 
Petition herein, were New York, New York; Princeton, New 
Jersey, and Bar Harbor, Maine, respectively. The corporate 
petitioner's principal office and principal place of busi¬ 
ness, as of the tine of filing of the Petition herein, 

was New York, New York. 

3. The estate tax return (Porn 706 ) was filed 
with the District Director of Internal Revenue, Manhattan, 
.lev/ York and is attached hereto and marked as Exhibit A. 

11 ’ Decedent was admitted as a patient to New 
York Hospital, 525 East 68 th Street, New York, New York, 
prior to the date of death, as follows: 


Date of Admission 
August 7, 1959 
December 18 , 196 *! 
December 5 , 1965 
February 7 , 1966 


Date of Dlscharre 

October 25 , 1959 

January 6, 1965 

December 13 , 1965 

March 10 , 1966 (date of 

death) 


Copies of hospital records covcrin/ - each 
admission are submitted herewith as Hxhj.oi.ts 1 , 2 , 3 and J| 
5. Decedent was the father of throe sons, C.H. 
Coster Gerard ("Coster"), Sumner Gerard, Jr. (Jerry) and 
James W. Gerard, II. 
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6. Decedent, during his lifetime, was involved 
in real estate management and investment. 

7* Aeon Realty Company ("Aeon"), a corporation 
organized under the laws of the State of New York, was a 
real estate holding and operating company. Aeon had 108 
shares of issued and outstanding capital stock during the 
period involved herein, all of which until January 2, 

1964 were owned by the decedent. On January 2, 1964, 
the decedent gave each of his sons. Coster, Jerry and 
James, 17 shares of Aeon stock (total 51 shares). Coster, 
Jerry and James owned such Aeon stock at the date of 
death. The parties agree that if the Court holds that 
the foregoing gifts of a total of 51 shares of Aeon stock 
was a gift in contemplation of death within the meaning 
of Section 2035 of the Internal Revenue Code of 1954 
that the value as of the date of death was $40,996 per share. 

8. Decedent made no prior taxable gifts, except 
for certain gifts in trusts for his three sons in 1935. 

9. A copy of decedent's will, attested August 
2, 1965, is submitted herewith as Exhibit 5 . 

10. Copies of decedent's Federal gift tax 
returns for the years 1964 and 1965 are submitted here¬ 
with as Exhibits B and C. 

11. Copies of decedent's Federal Income Tax 
Returns for the years 1961 to 1965 , and the year ended 
March 10, 1966 , are submitted herewith as Exhibits 6 to 10rl 
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12. The Ennis Conpany, a corporation organized 
under the lav/s of the State of Montana, owned and operated 
a cattle ranch (the 'Ennis Ranch") In Ennis, Montana. 

. *3. The Ennis Company was formed on December 31, 

19_>3 and elected to comply with the requirements of Sub¬ 
chapter "S' of the Internal Revenue Code. It continued 
to so qualify from December 31 , 105 P to the date of 
death. 

1^ From the date of its organization, up through 
the date of death, the decedent owned 2,680 shares of the 
outstanding capital stock of the Ennis Company, which was 
approximately two-thirds of its outstanding stock. 

15. On .Tune 6 , 1957 the decedent sent a check 
in the amount of 025,000 to Metals Rank J Trust Company, 
Butte, Montana ("Metals Bank") which reduced the Ennis 
Company's loan account. 

16 . The decedent sent a letter, dated December 
21, 1959, to Metals Bank, a copy of which is submitted 
herewith as Exhibit 11. 


17. On August l), 1961 the decedent, in a letter 
of that date, a copy of which is attached hereto as 
Exhibit 12 , directed Chemical Bank Mow York Trust Company 
to transfer 100 shares of stock of International Business 
Machines ("IB"") to Metals Bank. In a letter dated August 
1061 to Erwin P. ^rizollc (' Frizell-'"), President of Metal 
Bank, (a cony of which is submitted herewith as Exhibit 
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13) the decedent indicated his intention to place 100 
shares of IBM as additional security for the loan to the 
Ennis Company. 

18. On March 18, 1963 the decedent caused 200 

• 

additional shares of IBM stock to be sent from Chemical 
Bank to Metals Rank as security for the loan to the Ennis 
Company. 

19* A copy of the General Loans Ledger, maintained 
by Metals Bank for the account of the Ennis Company for 
the period from February 1, 195*! is attached hereto as 
Exhibit V\. 

20. Attached hereto as Exhibit 15 is a copy of 
a letter dated August 16, 1961 from Frizelle to Jerry 
Gerard. 

21. Attached hereto as Exhibit 16 is a copy of 
a letter dated August 23, 1961 from Jerry Gerard to 
Frizelle. 

22. Attached hereto as Exhibit 17 is a copy of 
a letter dated March 27, 1963 from Frizelle to Jerry 
Gerard. 

23* Attached hereto as Exhibit lB is a copy 
of a letter dated April 8, 1963 from Frizelle to Jerry 
Gerard. 

2*!. Attached hereto as Exhibit 19 is a copy 
of a letter dated April 20, 1963 from Jerry Gerard to 
Frizelle. 
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25. Jerry Gerard received the followinc income 


distributions from the Estate 

of Mary D. 

Gerard, deceased: 

Year 

Date of Distribution 

Amount 

Total for Year 

1956 

6/21/56 

$ 4,000 



8/29/56 

10,000 

0 

0 

0 

•N 

rH 

1957 

1/21/57 

4,000 



5/6/57 

6,000 



8/27/57 

6,000 

16,000 

1958 

1/10/58 

6,000 



4/21/58 

6,000 



8/22/58 

2,000 

14,000 

1959 

1/15/59 

2,000 



1 »/10/59 

2,000 



8/13/59 

1,730 

5,730 

I960 

1/14/60 

2,000 



4/7/60 

2,000 



8/2/60 

2,000 

6,000 

1961 

1/5/61 

2,000 



W61 

2,000 



8/17/61 

2,000 



11 / 15/61 

2,000 

8,000 

1962 

8 / 15/62 

1,000 



8/27/62 

4,000 



11/19/62 

1,600 

6,600 

1963 

2 / 1 V 63 

1,500 



5/15/63 

1,200 
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7. 

Year 

i • 

Date of Distribution Amount 

Total for Year 


P/ 8/63 

1,200 

• 


11/15/63 

1,200 

5,loo 

• 

26. Jerry Gerard received distributions of 

principal from the Estate of Mary D. Gerard as 

follov.'s: 



Miscellaneous 


Date 

of Distribution 

Tyne of Property 

Amount Credited 


12/6/56 

Silverware 

$ 809.25 


12/6/56 

Chinaware 

250.00 


7/2*1 to 

10/30/57 

Furniture, etc. 

*1,1*19.10 


12/12/58 

Jewelry 

960.00 


7/23/57 

Montana Inheritance 
Tax Paid 

7.39 


12/31/57 

La. Inheritance 

Tax Paid 

709.59 


Securities and Cash 

Date of Distribution Subject Value Credited 


10/1*1/57 

Standard Oil of h’.J. 
Stock (1500 shares) 

*79,875.00 

3/25/58 

IBM Stock (100 shares) 

3*1,700.00 

12/21/61 

Aluminum Ltd. Stock 
(*l*l8 chares) 

11,93*1.00 

12/21/61 

Creole Petroleum Stock 
( 2*18 shares) 

9,982.00 

12/21/61 

Crystal Oil Stock 
(6*i*i shares) 

*1,628.75 
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p. 


Pat 1 ? o r PI r.t rl but j on 
12/21/Cl 

12/21/61 


■ >cnr 11;1 or. and ^ ar.h 

Su bject Value Cr ci * t»d 

Kennecott Copper Stock 

(*i9 shares) 3,891.00 

Texas Utilities Stock 

(2k?, shares) 2*1,676.00 


27. The follov/inr; statement of principal and income 
to Jerry Gerard 

distributions/has been extracted from the Judicial Settle¬ 
ment of the Pinal Account of Proceedings of Sumner Gerard 
as Trustee of the Trusts for James '•1. Gerard, II, Sumner 
Gerard, Jr. and Charles Henry Coster Gerard, created by 
Sumner Gerard by Trust Deeds dated December 26, 27 and 28, 
1935 respectively, on the application of Chemical Bank 
New York Trust Company, James W. Gerard, II, Sumner 
Gerard, Jr. and Charles Henry Coster Gerard, as Executors 
of the Last Will and Testament of Sumner Gerard, deceased 
Trustee. 

V 

PRINCIPAL DISTRIBUTIONS 
None 

INCO»-:e distributioms 


Year 

Amount 

1957 

$12,*100.00 

1958 

7,278.08 

1959 

8,782.69 

I960 

9,56*1.5*1 

1961 

11,559.60 
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Year 

1962 

1963 


f 



Amount 

9,707.22 

ll.B6Jl.22 


Counsel for Petitioners 


ISg'd) K. MARTIN WORTHY . , 

X&KClJtXOtJCXfiBItXXKXyiHXJiJiXKX 
Chief Counsel 
Internal Revenue Service 

Dated: February , 1971 
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Wgl d liktJ 1 - i-iuivc. Uu. light Lo Int ro duce Lc.iLi - 
raony on those points should that testimony become 
available. May I call my first witness? 

THE COURT: You may. 

MR. WHORISKEY: I call Hr. Robert L^/Aycrs. 

THE CLEKK: Do you solemnly swcax'that the testi¬ 
mony you arc about to give the Copft in this case is 
the truth, the whole truth, ar^Jnothing but the truth, 
so help you Cod? 

MR. AYERS: I do. 

illh CLERK: Takfe the stand, be seated please, and 

state your/Kame and homo address for the record 
please, Sij 

Tin^/wITdESS: Robert L. Ayers, 201 Governors 

Boulp^ard, Billings, Montana. 

THE CLERK: How do you spell your last name, please 
THE WIT!JESS: A-y-e-r-s. 

"THE CLERK ;- yhrmk vou; _______ 


ROBERT L. AYE R S, called as a witness, having bccJ 
duly sworn, took the stand and testified as follows: 
DIRECT EXAMINATION BY 
HR. WHORISKEY: 

Q Mr. Ayers, what is your occupation? 

I n the personal manager and accountant for Sumer 
Gerard, Junior, or Jerry Gerard. 
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Q For how long have you known Sumner Gerard, J^iior? 

A Since 19G1. 

- Q - 1 sri 11 - - r e -fe -g ■ to Gu mne- r - Gerard, Junior hereaft e r as^ 

Jerry Gerard. What is your accounting background. Hr. Ayoirs? 

A I attended the Billing3 Business College at Billing* 
and majored in accounting, plu3 the practical experience of 
working with the various hooks of accounting. 

Q Are you familiar with Ye 1 lov.'stone Fe^cl and Cattle 
Company? 

A Yes, 

Q How did you become farailiar^ith it? 

A I was hired by a Marshall/Young, who in conjunction] 

with Jerry Gerard, set up the ct^mpany in 1961, and I did all 

books at that point. 

MRS. VORSAHGER: /l an wondering if the witness coulj 

speak a little louifcr, Your nonor. 

THE COURT:/Will you try to speak a little louder, 

Mr. Ayer3, pjk^ase. 

BY MR. WHORISKI 

/ 

Q Wfyrf Yellowstone Feed and Cattle Company a corporatij 

'Yes. 

Do you know what .state in which it was organized? 

A Mon tan a. 

0 Do you know when it was organized? 

A-1441.--- 
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(>9a 

Q Are you able to testify as to the initial capital- 
ization of Yellowstone Feed and Cattle Company? 

A Yes. 

Q Am the original books and records of Yellowstone 
Feed and Cattle Company in this courtroom? 

A Yes, they are. 

Q What was contributed to capital of Yellowstone 
Feed and Cattle Company in 19G1? 

A The initial capital was mad — 

MRS. VO US ANGER: Your Honor, I'm sorry, the books 

will speak for themselves with respect to that matter. 

THE COURT: The .witness is an accountant and the 

books are here available for cross examination. Objectic 

overruled. 

BY HR. WHORISKEY: 

Q Would you proceed to answer that question. Sir? 

A The initial capitalization was $50,000, I believe. 

Q Do the books disclose how muen was contributed by 
Surmicr Gerard, Junior? 

A Yes. 

Q How much? 

A $25,000. 

Q Do the books also disclose how much was contributed 

by the other stockholder? 

A • Yes. 
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MRS. VORSANGER: I am going to object to it, Yoj 
Honor, on the basis of relevance. 

THE COURT: Well, you will have to obje/ft to the 
next question then, Mrs. Vorsanger. Youp/prior question 
was an inquiry which counsel has angered. 

MRS• VORSANGF.R: Fine, You^Monor. 

THE COURT: Thank you v 
BY MR. WHORICKEY: 

Q In what busings was Yellows tone Feed and Cattle 
Conroany engaged? 

I1RS. >v6rsANGER: I am going to object to this. Your 
Honor^/on the basis of relevancy. 

THE COURT: Overruled. 

BY/&R. WHORISKEY: 

A It was involved in livestock feeding, which include: 
the purchase of feeder cattle and also feed, and combining 
these items into fed cattle. 

Q In o tlier words. Yellows tone Feed and Cattle Company 
would purchase cattle, feed them, and then what would they do: 

A They would sell cattle as fat cattle, it is a gains 
word derived from the sale of fed cattle. 

Q How long would the cattle be held? 

A Tiris would vary on cJass of cattle, and could run 


Offlc. G«r»lr* 
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from ninety day3 to a year and a half. 

THE COURT: Wouldn’t a year and a half be unusual 

though? 

THE WITNESS: Not necessarily so, if it were a — 

THE COURT: I mean, for a feeder lot? 

THE WITNESS: If it were a cow, if it had been put 

in at a weight of 400 pounds. 

THE COURT: Normal feeder lot, how long were able 

(inaudible) the cattle (inaudible). 

THE WITNESS: 150 to 1G0 days, maybe, normally. 

BY HR. WHORISKEY: 

Q Incidentally, Hr. Ayers, wore you an employee of 
Yellowstone Feed and Cattle Company? 

A Yes. 

Q Were you ever an officer? 

A Yes. 

Q When? 

A I believe this was approximately 1965 when I became 
on officer. 

Q But you were an employee from the inception of the 
company? 

A Yes. 

Q How did Yellowstone Feed and Cattle Company finance 

the purchase and feeding cf cattle? 

A It wan done on a revolving credit with the First 
National Bank at Billings. 
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Q Is that the full title of the bank? 

A The full title of the bank during 1961 was First 

National Bank. It has since been merged and classified as tho 

£ 

First National Bank and Trust Company. 

Q Did tile bank require any guarantees or notes out¬ 
side of the notes supplied by Yellowstone Feed and Cattle 
Company to finance the purchases, feeding and sale of cattle? 

/A Yes. 

Q What did it require, specifically? 

A It required a guarantee by the two major stockholders 
Q Is t)iat a personal guarantee running to the bank? 

A Yes. 

Q In what amount? 

A In the specific amount of $209,090. 


whatever tne loan was, would it not? In other 
the individuals go on the paper, just as tJ>e^do in 
short planning of automobiles or any^ring else. 

THE V? 19NESS: This particjyiTar guarantee was for 
$200,000 , so that if thcj^5rodit were above that — 

THE COUI'.T: the guarantee did not apply above 

$200,000. ^yfoi.k you. 

BY Mil. WlK^ttlJKEY: 

<’lr. Ayers, did the guarantee cover debts of the 
Yellowstone Feed and Cattle Company-to-the-Firs t National-Ban] 
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A This was caused by the fall of the livestock market. 
Q v;ould you please explain that. 

A The livestock business has eyeles whereby the pricer 
of various animals rise and fall, and beginning in 1962, and 
going through '64, the market continued to fall on fed cattle, 
as well as feeders at a latter date. 

Q Did prices fall below the price at which Yellowstone 
Feed and Cattle Company have purchased it cattle? 

A Yes. 

Q Substantially below it? 

A Ye 3. 

0 What did Yellowstone Feed and Cattle Company do 
during 196 3 to obtain funds to continu operations? 

M1?S. VORS ANGER: Your Honor, I assume that this man 
is speaking from his personal knowledge. 

THE COURT: I would assume so, Mrs. Vorsanger. 

MRS. VORSANGER: May that be made clear in the 
record, please? 

MR. KI10RISKEY: Is the witness speaking from his 
personal knowledge? 

THE WITNESS: Yes. 


Q Sir, I repeat the guestioji__X—prrtT'to you a moment 
ago. Do youJwuiw--«4TTrf''’Ycn^ Feed and Cattle Company die 
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A Yea. 

i 

0 What did it do? 

A It cold cattle or liquidated some inventory, but 
in addition, additional monies were contributed. 

Q Did it increase its open account indebtedness for 
feed and supplies? 

A Yes. 

Q Substantially? 

A Yes. 

Q Did it obtain additional funds from First National 

Bank? 

A ho, only on a revolving credit base. 

Q Did it obtain additional funds from any of its 

shareholders? 

A Yes. 

Q Do you know from whom? 

A Sumner Gerard. 

Q Junior? 

A Yes. 

0 do you know in what amounts? 

A In 1963, a specific amount of $45,000. 

Q Were there additional, and when wa3 that ccntribute r 
by Suinner Gerard Junior to Yellowstone Feed and Cattle Ccrrnanv 

during 196 3? 

A Approximately May 1. 
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Q Were any additional amount3 contributed by Jerry 
Gerard to Yellowstone Feed and Cattle Company during 1963? 

A Yes. 

Q Approximately in what amount? 

A Approximately $6,000. 

Q And were these amounts sufficient to enable Yellow¬ 
stone Feed and Cattle Company to continue its operations 
during 196 3? 

A Yes. 




as of the end of 196 3 that the Yellowstone Feed and Cattle 
Company would suffer substantial losses during the following 
year? 

I1RS. VORSAh'GER: Objection, Your l^rnor. 

THE COURT: Sustained. I woul$J/suggcst to counsel 
that, while I'ir3. Vorsangor hasp' r t objected to any of thiti 
the testimony in itself is^fuite meaningless to the Couri; 
without a balance sheets This proves nothing co far — 
11R. WIIOKISKEJK V.’e can introduce the balance slicet. 
Your Honor. 

THE COURT: — as far as personal interpretation of i 
is cojfccmed. If you wish to proceed, proceed. 

BY MR^WiOUISKLY: 

Q Did Yellowstone Feed and Cattle Company incur any 
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1 

2 

any objection to admission in evidence of this statement 


3 

For what it purports to be, anyway, a statement taken 


4 

from — 


5 

MRS. VORSANGER: I assume. Your Honor, that I will 


6 

be given an opportunity to look at the underlying record; 

• 

7 

THE COURT: You will. 


8 

MRS. VORSAUGER: Then I have no objection. 


9 

THE COURT: Received in evidence. 


** 



10 

TIJE-GLERK-*-—Exhibi-fe-lO-4-s-- 

* 

11 

BY MR. WIIORISKEY: 


12 

Q Mr. Witness, I hand you Exhibit 101, and ask you 


13 

to refer to the statement of income and c:q->enses for Yellow¬ 


14 

stone Feed and Cattle Company for the period ended December 


15 

31, 1963. In what amount are the losses? 


16 

A Off $89,062.29. 


17 

--Q-1—now—ivand-"you—H-xh-i-bifc-ff umber- lh2—for- identificaticr 

• 

18 

Would you please describe that Exhibit? 


19 

A This is an auditor's report of Yellowstone Feed and 


20 

Cattle Company. 

/ '* 


21 

0 For what period of. time? 


22 

A Dated December 31st, 196 4. 


23 

Q Is thatT report prepared from books and records 


21 

O’* 

prescrrtly in the courtroom? 


25 
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one-o f th a- 


MRS. VORSANGER: Your Honor, I would have been glad 


to — ^ 

THE COURT: — the attributes of not having a stipu~| 
lation, and that’s the basis on which we are going to 
proceed. We are not going^to stop and allow each 
Exhibit be examined in "detail as we put it in evidence, 

Mrs. Vorsanger.^^ 

X" 

MRS. VdRSAMCER: But Your Honor, some of these itemq 
were presented to me last night. Your Honor. 

THE COURT: Well, I'm sorry, but I say that's the 


BY MR. WIIORISKEY: 

Q I hand the witness Exhibit Number 102, refer the 
witne33 to the statement of income and expenses for the year 
ended December 31, 196 4. In what amount are the lo33e3 of 
that year? 

A $84,829.26. 

-0-Thank-you.-—Hi.— Ayern-r—I- now-direct- your-attention - 

to a different matter. Arc you familiar with the Ennis 



tat 

mn* 
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-M R . W HORIS-K5Y-:—I—am- tryin g t o-m a ke- th i 3 — re I e varrt- 

now, Your Honor, if I may. 

Q Are you familiar with an event, Mr. Ayers, that 
occurred in 1965 on the Ennis Ranch that had an affect on 
its records? 

A Yes. 

Q What happened? 

A On December 3rd a fire destroyed the home and his 


office, 


Q And it wa3 December 3rd, 1965? 

A Yes. 

Q Did the fire completely destroy the home? 

A Yes. 

Q Did it destroy all of the records of the Ennis 
Company? 

A Ho. 

Q Do you know v;hat records it did destroy? 

A It destroyed all of the ledgers, general journals, 

the bank statements, cancelled checks, invoices -- original 


invoices. 


>i-d—you—have— an-occas-iofv-on-or - afcur- December 3rd, 


1965, tc inspect the burned home and office- of the Ennis 
Company? ___ 


— A-Yesc- 
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1 

2 

4 n ««-/!.-» >- 4 -n _ili.itpu&u—l-hi ft-nahtAr-wi th-hllll?-- 


THE COURT: Yes,.__" 


3 

4 

— - ■■ — " (-pHflrfc—' 

THE COUUT: —Gerard, do you know whether or not 


5 

the Ennis Company was a sub-chap ter S corporation? Do 


6 

you knew what that means? 

- 

7 

MR. WHORISKEY: It was. 


8 

THE COURT: It was. I see. And I notice here that 


9 

in these Exhibits I might adc Mr. Whoriskey, is the 


10 

purpose of these Exhibits to 3 how the financial conditio: 


11 

of the Ennis Company? 


12 

MR. WHORISKEY: Sir, the purpose of the Exhibits 


13 

to which you refer, the balance sheets of the Ennis 


14 

Company, is to demonstrate several things. First of all 


15 

the Ennis Company did not operate at a profit during 


16 

the years involved. 


17 

THE COURT: Well, I ask that question, Mr. Whoriske' 


18 

because I assume that this was a cow herd. Exhibit A-l, 


19 

which sets forth the inventory of livestock is not 


20 

included in those documents, so that they aren't comp lot- 


21 

in themselves. 


22 

Also, in m operation like this speaking generally 


23 

they are supposed to show a loss. I think that's part 


24 

of the — that's the name of the game, as advertised in 


25 

The Wall Street Journal and elsewhere on cow herds, so 
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— but these Exhibits without Exhibit A-l, which has 
not been included and should bo a part of it, the Court 
would completely disregard it. 

MR. LEITNER: Pardon me, can Your Honor identify 

the year in which the — 

THE COURT: Every year Exhibit A-l is missing, which 
is very pertinent if you are going to look a t what the r; 
value or solvency or condition of the company is. If 
you have a thousand cows here, carried at $10,000 hero 
for one year, that would make a great difference. 

MR. WHOKISKEY: Your Honor, may I ask the witness 
those questions? Put those questions to the witness? 

Your Honor, we do have available Exhibits A-l, which 
appear on the tax returns, copies of which we have — 

TIIE COURT: Well, I would only say this to counsel; 
that whether inadvertently or otherwise this was receiver 
as representing a form of report and as such it is 
incomplete, and I am rather disappointed that it is 
incomplete in a very material area. In the area which 
I would look to, really, before I could give any weight 
to these documents whatsoever. 

-W e will - recese—for—another-fifteen minutes , and —- 

perhaps counsel can exchange some additional financial 
information here that wo can put into the record without 
-the-nccosK-i-ty-oI-burning -down—the -house-- 
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CROSS EXAMINATION BY 
MRS. VORSAMGDR: 

Q Hr. Ayers, did you do accounting work for other 
individuals except Jerry Gerard and hi3 companies? 

A Yes. 

Q Starting when? 

A During 1960 to 1961, during that period. 

Q And after you began to work for Jerry Gerard and 
his companies, did you work for anyone else? 

A Initially, yes. 

Q When did you stop working for outsiders? 

A This would have been approximately 1962. 

Q Did you know the decedent. Hr. Sumner Gerard, Senio 

A Wo, I never. 

Q Therefore, we may reasonably assume that you never 

did any accounting work for the decedent? 

A Correct. 
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Q Now, the record establishes that the Ennis Company 
was a sub-chapter S corporation, was it not? 

A Correct. 

Q Is that correct? 

A That is correct. 

Q And you know, of course, that the losses that the 
Ennis Company ran were deductible, both by the decedent on 
his income tax return, and Mr. Jerry Gerard, Junior. 

A They were until all the capitalization was written 

off, the paid in capital was written off. 

- Q-You-ne-ve r-s-aw-tht*_do codon t ' s- i n come tax- ro turn s ? — r- 


retums? 


Did you prepare .Mr. Gerard Junior's income tax 


No, that was prepared by the firm of Galusha, 


Higgens and Galusha. 

Q Nov;, with respect to the Yel lows tone investment, 
advances to the corporation were made by other — individuals 
other than Mr. Jerry Gerard? I believe you so testified. 

A By individuals other — would you restate that, 
please? 

Q bore advances, or contributions to capital made 
to Yellows tone, by individuals other than Mr. Jerry Gerard? 


A Yes, but not cash. 

0-Wlicn._y.ou teeti fiod r C*i r, with-connection to the— - 
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- ¥1 1E CCAiR'S- * - Th e - w i tne ae-wll-4-be- arourvd— for— t ho - - -- 

rest of the day. What I had in mind is that as a matter 
of cross examination I don't know that you are entitled 
to go through the books and records in an effort to 
ascertain something that is not involved in the financial 

statements that have been submitted and cross examine 

/ 

the v/itness as to those. I would be inclined to limit 
the cross examination of this witness to the financial 
statements that have been submitted. Mow — 

MRS. VOESAHGER: Tho capital contributions. Your 



Honor — 


/ 


/ 


THE COURT: That will all show on the records, and 

if the records do not snow them in the form that they 

/ 

have been summarized, then we'll correct the summaries 

or strike the summaries. 

/ 

/ 

MRS. VORSANGER: Right. The rest of the day would 


be sufficient to me. 

THE COURT: Thank you. The witness will be excused, 

/ 

but will remain available for the — until the trial 
session is concluded today. 

MR. V7JIORISKEY: May I just put a few more 
guea tions—to—the-witnesfv 7 ~Your Honor.-- 


23 

24 

25 
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MR. VntORISKEY: 

-0 Mr,-Ayera, -you test ified that Marshall Young, one of| 
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• 

1 

—book-;— - ~ " 

2 

Q Are you familiar with the financial^olvency of 

3 

Marshall Young during the period from 1961 through 1965? 

4 

HRS. VORSAUGER: Your Honor, I ara going to object 

5 

ft 

to^that. 

O 

7 

BY MR. WHORISKEY: 

8 

q Mr. Ayers, are you familiar with — let me re-phrase 

9 

that question. Go you know whether Sumner Gerard, Junior ever 

10 

had to satisfy the guarantee which he gave to First National 

11 

Bank on behalf of the Yellowstone Feed and Cattle Company? 

12 

A Yes. 

13 

MRS. VORSANGER: Objection, Your Honor. 

14 

THE COURT: Overruled. 

15 

bY MR. WHORISKEY: 

16 

q Would you answer the question. 

17 

A Yes. 

18 

Q Do you know when? 

19 

A In 1967. 

20 

_ q _-Do-you-know-whet’.ier-MrMarshal 1 Young- 

21 

THE COURT: The objection is sustained. 

22 

MRS. VORSANGER: I move to strike the answer. Your 

23 

Honor. • " 

24 

THE COURT: The answer will bo striken. 

25 

.MR.-WHORISKEY: No furtlier questions of this witno**] 
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a 9 to the birthdatc a o f e ach-of y o u r- ch- il -dreir?- 

-ft- Y ea , ■ l t- la th e sa me as I h ave-he-re»- 

Q Would you please state the dates in which each 
of your children were bom? 

A Jenny Gerard, May 31st, 1945, Molly Gerard, June 


30th, 1947, Helen Gerard, March 24th, *49, Ann Gerard, 
February 13th, *51, and Sumner Gerard the third, March 31st, 
1953. 

-Q-Thank—you?—Sir,—you-had two brothers,-Charles-— 

Henry Coster, and Jarr.Q3 W. Gerard. Do you know in which year 
Charles Henry Coster was first married? 

It v/ould have been in the '50's sometime. 



/ 


A 

Q Again I show you Exhibit 132 for identification to 
seo if it refreshes your recollection. 

A 1950. 

Q Did diaries Henry Coster Gerard, your brother, have 

✓ 

* 

any children of that marriage?'' 

A Yes, ho has four children. 

Do you know the dates in which those four children 




/ 


Can’t say that I do. 

^May I show you Exhibit 132 for identification again 
to refresh your recollection? 

You’d like mo to give the dates? 


—Q-Yea-, please r-i f you will-.—- 


a 

on 
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and then I was a puilnei. in an oApeut-firm-,—hez*^-in- New- York.- 
Q When did you first become intercaied-^iT Montana? 

A I had been out^ tliertr'as^^dTild with my father and 
nr/ uncle h^d-^rTfanclT*out there which I visited from time to 


■ TO ? . - ; --- 

Q When did you first consider moving to Montana with 
your wife and your children? 

A Well, I think I had it in mind during the war, but 
it didn't become a reality until after the war about '45 or 
'46, in that area, '47. 

-Q-Did-you—take—any—&teps—to—determi no-who r© —you wou Id 


move to in Montana or any ether state in that area? 

A Yes. I studied the ranching business to some extent] 
and took a tour of the West with ray wife in' 19 47. 

Q What states did you tour?^ ^ 

A Wo toured Arizona and^Uew Mexico, Colorado, Wyoming, 
Montana. 

Q Do you know whether your father, the decedent hereir 
had any interest in Montana prior to the time you moved out 
thejrc/ 

-A-4©-,— ha - -h a d - n on©,--- 


Q As a rosuit of that tour, did you make any selectie: 
as to property that you wanted in Montana? 

A Yes, I did. We found a ranch in Enni3, which was 
an area ny Wither knew, and I made a recommendation to him 


• Ollk. Sanrtc. 
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A Ye3, it was. 

Q Until what date? 

A The exact date I don't remember. I think Mr. Ayers 
testified that it was in — somewhere — again, I cannot say 
specifically. In the *50's some time. 

Q Can you tell us whether the ranch was ever liquid¬ 
ated? That is, whether the corporation wa3 ever liquidated 
in the 1950*3? 

A Yes. The corporation was liquidated. 

Q Did the — wa 3 the ranch then operated in another 
business form following that liquidation? 

A YC3. 

Q In what form? 

A It was operated a3 a partnership. 

q As a partnership. Until what date, sir? 

A Well, then it would have been until '59 or 'GO v/hen 
it became a corporation again under a slightly different name 
cub-chapter S corporation. 

Q Were the assets of the partnex-ship transferred to 
the new corporation? 

A Yes. 

Q And what was the name of the now corporation? 

A The Knnis Company. 

Q That was, you think, in 1959? 

A Be in that area. 
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Q Who received the stock of the Ennis Company; and hen 
after I will refer to the new corporation as the Ennis Company 

A My father and my wife and myself. 

Q Do you know approximately how many shares of stock 
of the Ennis Company that your father held at that time? 

» if 

A I don't remember the capitalization, but he held an<£ 
about two-third3. 

Q And who hold the other one-third? 

A My wife and myself. 

Q Did you pay any cash for your one-third interest 
in the Ennis Company? 

A No, not that I remember. This was in return for 
our efforts up to that time, and minimal salary drawn up to 
that time. 

Q Would you please discuss the type of business that 
was con dirt ted through the Ennis Ranch? 

A The Ennis Ranch was a — it changed from various 
times from cow and calf and steer operation. It's a compli¬ 
cated business to explain, but from time to time one changes 
one's form of operation, but basically it was a cattle raising 
operation, and the cattle was sold out as calves or yearling-s 
or two-year olds, depending upon how the market indicated they] 
should be run. 

-HRfH—VORSANGE-R-t—f—am-having-difficulfcy-in hearing 


-tlve-w-it n eaB-r —Y our—tionor-.- 


ati 
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- THS--WITNE66 1- I-'-m -«oggy-»-—-- 

- ^ 

BY MR. WHORISKEY: 

2 

3 

Q • Sir r did your wife, Ioui3e Gerard f ^hrtve any assets 

4 

of her own? 

5 

A Yes, she had a very^frnall trust fund that was set 

6 

up by her father. 

7 

Q ^Do^you kno// approximately how much income was yield-: 

f 

by this^fund annually? 

r 

- A - I-don^-t— think-it-was-over- $2,000. - — - 

0 Did your wife ever receive any stock or securities 

10 

11 

from her mother or her father? 

12 

MRS. VORSA21GER: If he knows. Your Honor. 

13 

BY MR. WHORISKEY; 

14 

Q May I re-phrase the question. Do you know whether 

15 

your wife ever received any stock or securities from her 

16 

mother or father? 

17 

A Yes, she did. 

18 

Q Do you know which shares? 

19 

A I think she had shares of International Business 

20 

Machines, which her mother owned and made gifts in small 

21 

amounts from time to time. 

22 

Q Do you knew how many shares she received? 

23 

i 

A I think she had,all told, 54 shares, but it depends, 

24 

of course, what time, because the — of stock dividends and 

25 

so on. 
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Q Mr. Gerard, would the figure of 30 shares be more 
accurate? 

A Possibly as an initial gift. And then it was nty 
impression that that was added to by dividends and splits and 
so on and so on. That can be determined. 

Q Did she have any other securities in addition to 
the stock of International Business Machines Company? 

A Not that I know of. 

Q Was that stock ever pledged by your wife? 

A Yes, it wa3. 

Q Do you know for what purpose it was pledged? 

A Well, it was not serving any useful purpose, and so 
it was pledged on the cattle loan of Metals Bank and Trust 
Company in Butte, the Ennis Company loans. 

Q That wa3 a loan by the bank to the Ennis Company? 

A Correct. 

Q Did your father, the decedent herein, ever take any 
interest in the Ennis Ranch? 

A Yes, he was very interested in it. He liked it very 

much. 

Q Lid he ever visit the ranch? 

A Ye3• Near!/ every cummer he would visit. 

Q- Do you recall the dates in which he made visits to 
the ranch? 


25 
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A I'd say nearly every cummer up to about '5 8, ’59, 


Xti 
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somewhere in that area, and then he wanted to come subsequent! 

Q Did he ever actually make it after 195 8 or 1959? 

A No, I don't believe so. 

Q Was your father — did your father take an interest 
in your children? 

A Very much, he was very fond of them. 

Q Would he correspond with your children? 

A Yes, at length. 

Q Did he take an interest in the education of your 
children? 

A Yes, very much. 

Q Did he ever indicate to which schools he would like 
to see your children be admitted and attend? 

A Very much so, and those wore‘always — these plan3 
were always discussed with him. 

Q What were those — wore those matters that he 
discussed with you? 

A Yes. 

Q 7jid were they matters that lie discussed with your 

wife? 

A Yes. 

Q And were they matters that he discussed with your 
children? 

A Yes. 

Q What schools did ho indicate that ho wanted your 
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children to attend? 

A Well, I don't think he knew much about girl's 
schools, but he was particularly hopeful that my son would 
go to the 3aire school he went to, und I did, 

Q Were they private schools, sir? 


A Yes. 


i-tv wh - i - e h—yon-we re— in Montana, sir 


did you over servo in the public offico? 

A Yes, 

Q VJould you please — did you ever campaign f or the 
state legislature, specifically? 

A Yes. / 

Q When wa3 the first tine that you ran for the state 
legislature? j/ 

A In — I think '55 was the first session I served in. 

/ 

I served in various county offices before that. 

/ 

Q Were you successful in being elected? 

/ 

A Yes. / / 

Q Wore you re-elected? 


A Yes. / 


bo/hi 


how long did you serve in the 3tatc legislature 


in Montana? 


I served three sessions in the house, and two in 


the senate. 


-Q-How—long-were—the-s es s i ons ?— 


ion-To-Go 
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Four years. 


Q Four years. Were you also active in state politics 
in general in Montana? 

A Ye3, ye3. / 

* / 

/ 

Q Did you participate to any extent in any national 
politics during the period that we have just been talking 
about? 

A Yes. 

Q What did you do? 

A I served as an delegate or alternate delegate to 
national conventions, let '3 see, in ‘5 8 1 also worked for the 
National Congressional Committee, Republican National Congress¬ 
ional Committee as one of their western campaign managers 
they called it. / 

Q Did you — was anybody in your family evor — did 
anybody in your family ever servo in public office, sir? 

A Yes, my uncle — 

MRS. VORSAUGER: Your Honor, I am going to object 

to tliis. I don't know how far we can let it go. 

/ /HE COURT: Objection sustained. 


v-WHOftlSKEY-r 
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Q Did you over campaign for national office from 
Montana, sir? 

A Yes. I ran for the U. S. Senate in 1960. 

Q Was that for the primary — the United States 
Senate? 

A Yes. 

Q Were you successful in that campaign? 

A I wag not. 

Q Did your father ever provide any financial assist¬ 
ance for any of your political campaigns? 

A Yes, from time to time he helped. He helped on the 
senate race, some, not very much as I recall. He did from 
tire to time contribute to candidate^ that I suggested for 
Congress, or for Montana offices, and he did support the 
Republican Party in Montana to 3omc extent. 

Q With respect to your Senate primary campaign in 
1960, do you recall he ri much your father contributed to that 
campaign? 

A I don't, but it was not significant in terms of the 
cost of the campaign. I — 

Q What wa3 the over all cost of that campaign, 
approximately? 

A I suppose it was around $30,000. I just take it 
out of the air. 

-HRS.--VORSAMGKR;- I beg your-pardon. I didn't hear 
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THE WITNESS: I said it was probably around 
"■50,000 - $40,000. It is difficult to compute the over¬ 
all cost of a campaign, because the individual candi¬ 
date has a number of clubs that operate for hin. I 

- think - you ar e pr obably—famirlrar^ith- thatr-and they- - 

didn’t file their statements with the Secretary or State, 
so that it is difficult for me to remember what specific 
commitments were made by the various committees. 

BY KR. WIIORISKEY: 

Q Did you — strike" that. Did you provide any of 


your own funds for.the Senate campaign in 1960? 


A Yps\ It was necessary because it wa3 a primary 
^ffopt^and generally at least initially personally supportin< 

-Q-Bo-ye»-reeall—approximateiy—how-f^etr-you-spen t? — 

A I would say that campaign probably co3t me around 
$?Q ,000 personally. I suspect so. 

-THE-CGUIvE-t—I—think- at this-point we will recess 

-now—t?ie -noon-break— t*«H:il -2 :00 oJ clock-.- 

(Recess) 
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TliE COW: T heli«vo Mr. Gerard was on thp-sta^j 
when we recessed. Mould vou take the stafi^C. rerard? 
f EOPISXEY: Mr. r \o.xV,^r^^r ^you a document 


and as Jr you to mark it formertification. 

TEE CT.ERE^*»o * it toner' s r> : hiMt. 133 for identifi¬ 
cation. - 

DY ME^TTORISKEY: 

“ ^ I-^Ja-^oino-to oonh-ir^e^itK-your- exnnination now_ 

Mr. Gerard, if I car. You h?d just testified that you spent 
personally, approximately S3?,non on the Senate primary cam¬ 
paign m lvnn. that wan your — was your father aware of the 
fact that you personally hi*roved from the Fnnis Company 
during the years lOfp to l°^r? 

A oh yes. 

° ArfJ di '* father contribute to the — did your 

father contribute nrv cash *-o f-he Ennis Company after lom? 

A do } he did not. 

0 Did your father plrdjo. any securi t-j «s to harden which 

loaned funds to the Ennis Company'in lorn? 

A Yes. ho did. 

0 Do you recall v’int s ''r your father jOorTyorT nnv onooi • 
fic stoefco in irci to Metals nor>: and Trust company in tmttc. 


£L 
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A It would have been about that tine he pledged POrie 
Interna tier:: 1 business Machines and Standard Oil of »!gw 


Joroev. 


Do you recall how mnnv shares of IPM were pierced 


in mpl to Metals Dank by vour father? 

A I don't. At that tine •— I don't remember how 
many shares. 

0 Do you recall how nary shares of Standard Oil of 
?*ew Jersey were pledged at that tire? 

A I believe it van about seven hundred shares. 

0 Tr. Iff?, do you know whether or rot. your father 
pledged additional shares of stock to Metals Tank and Trust 
Company in butte on — to secure loans made hv that bark to 
the Enr.is Company? 

A It mirrht have beer ad-out. that tire he increased the 
Standard Oil. i third: that's c. possibility. 

0 bid ho pi Mac an” additional shares of Internationa! 
business Machines? 

A * os, he would have at that tine. 

0 Do you fcrow how ninny shares he pledged? 

A »’o, but at the — ro, I don't. 

0 T gather from your testimony then, Mr. Gerard 
that vour father , while not -.all ire to put additional cash 
into the Ennis Company, was willing to pledge his pornenar 
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securities to hanks to secure loans which wore wade to those 
banks tc* the rnn.is Company. 

A Yea, I think ho found t^at the easiest way to do 

it. I pointed out to hin many tines that the ranch was run¬ 

ning at a cash loss, at somewhere around — oh,S.?5,00(' a 
year or something like that. And in any given year if v/e 
airin't come up with additional securities for the loan, the 

hank would ho unhappy, and at sone point, that security would 
have to be nrovided. 

0 Terc anv of your personal securities pledged to the 
bank to secure loans to the rmis Company? 

A Yes, fron tine to tiro. Ard my wife’s. 

0 t-ere — would von say that most, of your personal 

securities were so olelaed? 

A Not to that hank reccssarilv^ no. 

\ 

0 Now closely did your father follow the firnrcial 
cix .fairs of the r rnis Company during the years lapp to ' cp? 
rp.g. VOPSAMCrg: Objection, Your Pcnor. 

CIT COIJTIT: Overrule 1. 

A ( think he followed it gui^c closely. !'e had an 
accountant in his office who kept hin informed I’m sure, r-.’e 
sent back regular statements and occasionally the bank —- 
t)ie Metals T’ank - • would correspond with him diroctlv. 

-A nd - wb ei ' t -hr - oanm -in th e nne-ner—he-M - - 

~* * U: with t -he- pr o f vid etvlH-fvf-iUH^-i^nk—— -wouhUcop^ - down and_ 
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THE COURT: I believe you testified thcjjghf didn't 
you, !!r. Gerard, that your father J\ idn't cove out in 
the surner 1960, when counsel asked you, 

THE V7TT1353S: That's right, T think this won 1 <1 hav4 
been prior to '60, but bo certainly continued his ob- 

-pe rvj i -l-i - oiv-of th e r anch—without env-ouestviorv,- 

o Did yen use advarros fror the Ennis Company for 
your parsernl living crporros and other personal ventures 
not corrected with the !*rnis Company? 

/ 

A Yes. 

0 Did you ever discuss the future of the Ennis 
Ranch operation with your father? 

A On many occasions. 

0 Did you ever make any recommendations to your 

father with respect to the rr>ris Ranch? 

A Vcc. I think I came, to the conclusion on that 
ranch not too long after we'd bcucht it, that it was a vorv 
beautiful ranch and a very lonely place to live, but it 
wasn't a ’ .on.cy maker. It wasn't a well balanced ranch, shor 
on hay, short on winter capacity. And there wasn't, much we 
could on about it at the tino. And. T did recommend on a 
number of occasions that, vo sell it and go elsewhere. 

- Ci -those-oceaeions, wha 4 * vn*? -your-father ' s rosporr 


-—MR!*-.—-VQWSAW.RRi 1 would - like to object to that. ... 


Off It. SOTrit. 
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-q pf ? K -- roup? t—___ 

A ?7o, he liked the !Tnnis R.anch very much and I think 
he wen — ho revor liked to rake a deal and -- in a business 
sense ver" nuch, I think he felt my place was on the ranch. 
And vc did at one ti w e hoy another ranch. I forget the 
exact date of that — the Dillon ranch — he never liked 
that deal, and vo sold it. TTe liked Fnnis. 

0 Did your father o^er anticipate — did you ever 
indicate to vov.r father that the Fnnis Ranch might he run or. 
a profitable basis? After 1°™. 

A i: o. I don’t think it was possible on the basis of 
its capitalisation. The figures vill certainly show quite < 

i 

clearly that a very substantial portion of the loss in all 
years was owing to the h.irrh rate of interest that — the 
hioh ar-.ount of interest that, vc had to pay — and that unlea . 
it was further capitalised the probability of its rnaki r 
norev was slight. 

O Did you as!: your father for additional capitalixa- 
tionfor * his ranch — 

A V co . 

p ir the years proceeding I960. In the years 

after IRfO? 

A On many years. Vos. !'nny years. 

o On ’*ov rar.y occasions, sir? 


ion-To-Go 
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A I think it was a very frequent affair. because it 
va 3 very close to re ami I felt somewhat traonccl ir. the situ¬ 
ation because it was his ranch largelv. V7e did earn an 
interest, in it/ hut in view o'" my enlarged activities, I 
couldn't see it as a.solid enough, substant enough base for 


ny operations. 

o ho*;, did you ever -•* did you ever indicate that yoij 
wished to return to bow York City to your father, and leave 
the ranch? 

A !!o. 

o Put you did indicate that you %/ished to liquidate 
the ranch operation to your father, on r.any occasions? 

A Yen, vcs. Put I would have stayed out West. 

•k - * • 

-Q-D-14—yo u - ev e r - consul t-w - ith - any—attorneys—in—t,his 


regard? 

A Yes, I thin!: go. Or a number of occasions. 

Q Did you recall consulting with aru-attorney from 
Curtis, ?!?.] 3et-Prevost, Celt and v onle? 

A Yes. Thev'vo beer long-time attorneys for t v e 
whole family. 

. r 

0 And do you recall the attorney with whom vou first 
consulted? . ^ 

A yl suppose -- T don't know just v/hat dates you're 
talking about - - but 

-o- ~t T*4-k-i-m*—a—t- b « ~ v ■ -ea r s—w>*«■»—yotv- made - 
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your - first to— you r — f -a-ther—ad>ou t - 6© 1-ling- the-land. y 

A Yes. I would have consulted vith — Judge nonsal 

/ 

y.ms representing us at that tire. 

0 Di<l your father see any advantages in holding onto 

. y 

the ranch? 

0 

MRS. VORSAMGFR: Your Honor/ I going to have tq. 
object to -- 

Ti:r COt’P.T: Objection sustained. Counsel for the 
petitioner -- vc'ro goino so far afield here that T 
think the respondent has been very patient an/ 1 the 
Court^hns been very patient. You're going to have to 
cone to the points here in issue now. 

All of this background is wholly irrelevant in the 

- of t.? » e - Co erfe-»——-—-- 

0 During the years l°ro to 1963, Mr. Gerard, v’ere vo\ 
ible to live on your earnirgs? 

A Ho. 

Q Did you over ask your father for additional funds? 
Or for stocks. 

A Yes. 

0 Did you do this on. rany occasions? 

A Yes. 

0 Die! you do this vith increasing frequency since 

10f,0? 

A Certainly as r-.v position got :iorc difficult. 










108 a 


S. Gerard - Direct 

Q How difficult die? your position become? 

A Well# it became very tight indeed after the Senate 
race which was expensive. And the children were getting 
older and growing up. And the ranch position was not im¬ 
proving and the Yellowstone Feed and Cattle enterprise# 
obviously not going very well. 

There vras an increased need for cash. 

0 Did you feel -- did the increased need for addi¬ 
tional cash or funds become particularly evident in 1 963? 

MRS. VOFPAKGFR: Your Honor, those such questions 

are all leadme and I'n going to object to them. 

TFF COURT: Sustained. 

Q I believe# Yr. Gerard, that you testified earlier 
vitli respect to the dates of birth of your children. I 
might ju :t note for the record that as of 1963# you had a 
daughter, Jenny (phonetic) "ho was 19# a daughter# Folly, 
’.’he was If, and a daughter, Felon, who was 14# and a daughter 
Ar.ne, *»ho was 19. 

• ‘ere the educational facilities in the Fnnis area 
adequate -or your children# in your opinion? 

A Fo# vo didn't think no. The grade school was all 
right . Tut for **ho hig?^ rH’ool, we felt they should go 
away. 

* % 

0 Did you anticipate ar. of the or.tl of 1°63 that you 
would be having substantial educational expenses for the 
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schooling of your children? 

A Certainly did. 

0 Did you. discuss your ee-sh short position with 

your father' in 1963V 
A Certainlv. 

Q How would this be done? Would you come to Nov/ Yor- 
City or would you call bin by telephone? 

A I came quite frequently to Nov/ York durino that 
period and — in connection v/ith the business here and so 
forth, .and then I had also interests of my own in the Past. 
And, so I cane bad: quite frequently. I also talked on the 
phone regularly. 

0 Did you — did you diccuss various means bv which 
some assistance might be given to the Ennis Company and to 

yourscl*, with your father? 

A Yes. I'd try overytino that I saw him to explain 

that something really had to be done about it. 

0 Did you discuss the possibility of receiving stool, 
by which you — stock which you could pledge to a bank to 

secure additional loans? 

MRS. VORSATJGER: Objection, Your Honor. 

THE COURT: Sustained. 

0 Did you over approach a bank in l n 63 with the pos¬ 
sibility in mind that vou niaht be receiving stock, from 
your father? 



Offtc tantc 
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A Yes • I wag advised at one point that there was a 
possibility that some stock night be given — 

MRS. VORSAUCER:, Objection# Your Honor. 

THE COURT? Sustained. 

Q Did you — with what hank did you consult# sir? 

A Chemical Rank. 

0 Did you advise Chemical Rank that you night have 
some stock to pledge for a loan with Chemical Rank? 

A Yes. 

0 Was Chemical Rank advised ss to the type of stock, 
which you might have available? 

A Yes# I think there were several possibilities dis¬ 
cussed. 

Q Vfliat we re the possibilities that you nentiored to 
Chemical Dank? 

A Well# I think wo specifically discussed the possi¬ 
bility of being able to borrow against Aeon Realty Corpora¬ 
tion. 

0 I see. And those conversations took place during 


ion-To-Go 


1963? 


' 63. 


Q how# do you know the date on which the Aeon shares 
eventually transferred to you and your two brothers? 

A , Ho. 

MR can stipulate# Your Honor# 
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with governnent counsel's consent, that the shares 
m question were transferred to the decedent's three 
cons on January 2, 1065 — January 4, 1965, excuse me. 
MRS. VORSANOER: January 2, 1064. 

!TR. WKORISItEY: January 2, 1964. 

Q Mr. Gerard, when yon received the Aeon shares, did 

you then have further conversation with Chemical Rank? 

A Yes. 

Q you indicate to Chemical Rank that those sharer 

might be pledged to them shortly? 

A Yes. 


ion-To-Go 


this lino of questioning. 

s' 

Tins COURT: Your objection i3 sustained. It has 
nothing to do with the intent of the decedent in naking 
the transfer. Now, if counsel will please — 

MR. URORTSKEY: Well, Your Honor, I think if we 

• / 

can tie in -- ^' 

THE COURT: V7oll/- I've been waiting all morning for 
the ‘ ic-m « -id -- we're talking about a state of nind 
of the deceased. Not a state ot mind of this witness 
and anything that doesn't relate to the state of mind 
oj^tho decedent is absolutely irrelevant and immaterial. 

ME. UTtORISKnY: Cut on the other hand. Your Honor, 
if -we—can- s how t hat- decadent transferred the Aeon shares 


Ollkt Un‘c< 
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TITR COURT: Well, what discussions the ’-itness nay 
have had with the bank are wholly irrelevant; He could 
have anticipated that soneday his father^vas going to 


pass away. After all, he's 90 wrnrs old. So, he*: 


going to hove ^one stocks Jt<^pledge* 


I nean, if you jtfst want to look at it crassly, 
this proves absolutely nothing, counsel. The Court 
would be^vtfry^interested in hearing what the state of 
nind of the decedent was as of this tine. Hot the state 


of nind of the recipient. 


-H R. ■ - WH OftTffK BY': 


Were you aware, Mr. Gerard, of your father's inten¬ 


tion to give you sons assistance with your personal affairs 
in 1963 and early 1964? 


A Tn '63, yes. And '64 definitely. 


-did—he—indicate-that he 


would eventually give you sono financial assistance? 


A My understanding was that he was going^tc, yes. 


T nee. 


And it very probabiy-tfould take the forn of Aeon 


stock, and that's wny.,.1^talked to the bank. 


I so&f 


TTB COURT: Mow, counsel, again, if the witness 


-wi-J-l~be eskod-to-testi-fy-nn to-what hc said to his - - 
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S. Gerard - Direct 


some value in our very difficult, effort to find --^as¬ 
certain the intent of the decedent. But ail of these 
events are somewhat neutral unless we have a more defin¬ 
itive definition as to what took 

/ 

Q Did your father — in your conversations with your 

father, did he indicate that — 

/ 

/ 

THE COURT: First, let's place when the eonversatic 

took place. Now counsel for respondent has been very, 

/• 

very tolerant to you. I'm not about to listen to any 
more conversations or generalities unless we identify a: 
approximate tine ar.d place and what the conversation war 
Not what you night characterise it, but what the actual 

Q Did you have conversations in the fall of 1063 wit) 
your father? 

A No question. 

Q Did you have many conversations with your father? 

A I had quite a few, yes. 

0 Can you recall the specific dates on which you had 
those conversations? 

A No, I can't, no. 

0 But you do recall those conversations took place 
rn the fall of 19G3? 

A Certainly. 


# 
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THE COURT: How where did those conversations 
take place? Did you cone to New York in the fall of 
1963 or — your father didn't go to Montana? You nust 
have cone to New York. 

TTIE WITNESS: No. I cane through in '63 — several] 
tines and it was my habit — 

THE COURT: I see. How long were you here at the 
tine you cane throuqh? 

THE WITNESS: I would — cone through and spend a 
week or go. 

THE COURT: Ey coning through, what do you nean? 
Wore you en route someplace else? 

THE WITNESS: Well, I'd cc.ne to New York ard stay 
in a hotel, visit the children and go see my father, ha'j 
conversations with the office and — 

THE COURT: And you were here in the fall of '63? 

THE WITNESS: Yes. 

THE COURT: Very good. You nay proceed. 

0 Now, did you did your father ever — In your cor] 
vernation, with your father, did he ever specifically say I 
will give you Aeon stock? 

A No. 

KRS. VORr/vNCER: I'm eoing to object to that. Your 
Honor. 

THE COURT: Sustained. 
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0 Did your father ever indicate that he would qlve 
■/ou « forn of finance assistance in the fali of 19 „ 

to provide the Ranis - to provide yon with additional eduea- 
txonal fundn for your children? 

MP.S. VORSANOER; Objection. 


TPE court : Sustained. 


o Did your father ever indicate to you, Mr. Cerard 
that he intended to provide you with none assistance for edu¬ 
cational expenses for your children? 

Mns. VORSABCER: Objection, YOur Honor. 


The COURT: Sustained. 


MR. WHORISKHT: Mav r u 

I ask the basis of the objoctio:., 


Tlin COURT: would you state the basis. 


HKS. VORSANGRR: IV, leading. Your Honor, it calls 
tor a conclusion on the part of this witness. 
the COURT: Sustained. 

Q f1r * G ° rard/ di<1 your fath er ever nako any statement 

Uj ° Ut hi ° lnt ° nt t0 aSSlSt you wlth yowr educational expenses? 
«K5. VORSAMOER: IM like to object to that, too. 


Your Honor. 


THE COURT: Overruled. ' 


,mS - May we have specifies as to tine 

and place and to whoa, the statements were made? 


™ C ° D,lTt «*•»' until he finds out whether 


aueh a statement was made, counsel. You're a little 


% 


: j* W: 


{till 


3 








* 
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dorvJ-t-k 


this recording — 

THE COURT: Well, the counsel'disked whether they he 
frequent conversation^ in regard to the witness’ problem 
with finnncing"the education of his children, and the 


witness answered yes. 


-HRStt-VORSANGKR i— 7hank~yo\*r—_ 


TI!R COURT: How, as the Court mentioned, the tom. 


frequent •— I — that ’3 as difficult to ascertain as 


the basic issue itself, 1 think. 


KR. KHORISKEY: Perhaps I can clarify that point. 


Your Honor. 


Vr. Gerard, hot; often in the fall of 1961 did you 


converse with your father about these natters? 


l/ell, we were very close. And I don’t think a week 


went by, I would ho talking to hin on the phone or being 
hero and seeing him. How frequent the trips to Hew York at 


that tine were, I cannot specifically remember. Put — 


TUP COURT: Do you remember any specific conversa¬ 


tions, Hr. Gerard? Either on the phone or hero in per¬ 


son. Any specific tine when you net with ycur father 


and discussed these things 


THE WITHERS: I can remember quite a number. Your 


Honor. 


THE COURT: Well, just start with ore. The place 


y ' * 


i 


j*. 
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106 


and when it was discussed approximately, and what the 
nature of — what you said and what he said, 

THR WITNESS, Well, as 7 say, I find that very dif$ 
icult to do and to do it fairly and accurately at this 
distance in time. I find it enormously difficult. You 
remerJber only the sort of general pattern and kind o* 
conversation we’d have, the place — where it would takc| 
place, usually. 

And to specifically try and recall a particular coi 
vernation, I would find very difficult. 

-TIH3--COUPT*—I-see,~ I 'd-point out to counsel for th*f 

petitioner that this witness' testimony in tic indica 
what, I think, is hardly subject to dispute, the witr.es 
is operating a ranch in Montana. A cow herd isn't pro¬ 


ijc 






ductive of a great amount of cash income at any time. 






Particularly in these days when,..as I recall it, the 


/ 


price of calves weren't ver favorable. 




The reason I nav that is that we wore besoiged wit; 


cattlemen for tariff legislation at about this time. TH 

a / 

.witness, undoubtedly, discussed with hi 3 father the 


need for^obtaining funds, both to continue living and 
also, .to facilitate with the education of his children. 
Jjoir, that's all a normal function, and one I don't thin’] 
the respondent questions. Do yoti, Mrs. Vorsnngor? 

-1 'l E C . .. V QriHANCrJU.- No^-Your Honor._ 


A € 
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the Court is, is none of this, as I see it, shows^'ny 
great insight on the state of mind of tho decedent. 


He coul.l have given the witnessS5(t;000 a year or he 
could have given him a million dollars. And either one 


would have been egu^llfsatisfactory solution toward 


the problem. 


Andns to why the decedent chose to give the mil Her. 


■ athor than the 55!),000 a year is really the question 


the- Cour t has -to figure^- 

Q Did your father, in the conversations that you had 


vith your father in the fall of 1003, rtid you indicate to 


hi* what the scope of your financial corral tnente would ), e 


in the year ahead? 


Only in general terns. 


0 Dirt you indicate to hin that you would be running 


again for the legislature — for the Senate, rather, in Ifer.- 


tar. a? 


In *60 when? 


In the fall of 1063. 


63 ' yes. He always urged no to — Well, now, the 


fall of 1 63, that would be the election year coning up. 


T,!E coulvr! Are you speaking of the u. S. Senate or 


are you speaking of the Senate in the state of Pontana? 


-vr. Vlerrss, „„ ~ that - that was the general 


^ ' 









120a 


S. Gerard - Direct 


ion-To-Go 

Office t cnrlcc 


election year coning up and we talked about what I 
would do and one thing and another. 

TI'E COURT: You wouldn't have the tenerity to run 
against Senator Mansfield, would you? 

Tlin WITNESSi I didn't — 

TIIR COURT: I thought yon had better judgment than 
that — 

THU KITHRSS: You're quite right. Your Honor. Tha 
was the previous year. No, because of my legislative 
position, I think we were talking about a governorship 
race, rather than a Senate race. These things sometime! 
work out this way. X did talk with him on that subject, 
of going into national politics. And he encouraged me, 
moderately, I'd say. 


-—B Y - MR . U UORIgKRy-) 


0 Did you have any conversations — you testify ■'£hat 


you did have convocations with hank officers. Chemical Hank 
officers, in 1963‘. / 

A Yes. " 

0 Do you know whether-your father had conversations 
with any other people i*r"1963 relating to the transfer of 
Aeon stock? 

^rrs. V0RSAUGI7R: Objection, Your Honor. 

Tin? COURT: Sustained. 

y.X r-VrltOJli.SKKY: — Your Honor, -that 'n an objectivc 
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- CTK - CLSRK i Pooeatod p lea so.__ ..._ 

-TIIR-COURTh—H r^C^raxcU-wi-ti-.take-the- stand._ 

MR. 17UQRICKEY: Your Honor, before the government 
counsel proceeds with cross examination, my we just 
make explicit on the record what has been stipulated. 

And that is that the present witness during the years 
1962, 1963, 1964 wan short of cash so that his expendi¬ 
tures exceeded his sources of cash, absent hank borrow- 
* 

ings and he was living on borrowed funds during that 
period of tine. And also the witness had pledged approx 

irately 90 percent of his marketable securities during 

. 

that period of tine to secure loans. 

If — and that was the basi3 on which I abandoned 
my testimony — examination of the witness. 

THE COURT: I'll agree to all of that. It is 
agreed that the witness — 

MRS. VORSAHOHR: Yes, Your Honor, I will agree — 
THE COURT: Spent nore than his income as wc all 
do, but as to how much nore, I think probably the best 
stat rent would be -- got. his bard: statement. They 
show deposits and withdrawals. Put I think we all agree 
that the witness was in need of additional funds. 

I don’t think anybody questions that. 

-H ftflv VO ftfl.vrePRS-:— Y o u r -Honor-- 

--MH-r— Vl’ORTSKKYr— Your-Honor, if-I-may just t’pv«]op •• 
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- t -h io - peinfe furth er because we wer e - at tempting-- v-show e: 

- acfcly ho v m u c h th e w it ness vns a b o r t of-fund?*- - 

THE COURT: Let mo point out something to counsel. 
Wow, you say bo had all of his — 90 percent of his 
assets pledged to loans. 

MR. UilORISEFY: Of his marketable securities. 

THE COURT: All right. How, you can go in and 
horror; $10,000, and with all due deference to the 
Chemical Trust here, if they can persuade you to nut up 
a hundred, they'll persuade you to put up a hundred. 

They nay just take twenty and that's all. Go the fact 
that you've got everything pledged doesn't mean that 
you’ve exhausted your borrowing capacity on the basin of 
what you have pledged or — 

I mean, outside of being able to present an actual 
personal balance sheet or financial statement of the wit 
ness, I don’t think that ve'rc talking about generalitie 
which I think the Court is perfectly convinced of. And 
I'm sure that counsel for the. respondent doesn't dispute 
and ♦•hat is, that your witness was in need of funds. 

* low, — 

!!RR. VORGAUCFR: Your Conor, if I nay make a suggerr 
tion. I have here* a financial statement of Gunner 
Gerard as of April 1, 1PG5 wh J 'b i* n perfectly willing 
to stipulate* to. 
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iIII! COURT: Well, that, I think, would give ug 
much better information than the witness' testi??ony. 

MR. V.UORIGKEYs Yo\:r Honor, th® financial statement 
in question was.submitted by the witness to Chemical 
Dank in 1065 . Tve're talking about the period at the 
end of 1963. We merely wish to ghow, without regard 
to the witness' purported net worth, that he was short 
of cash at the end of 1°6 3 and needed additional source:; 
of cash at that tire. 

THE COURT: He may have. 

!Tv. WHORIGKrY: Well, if that is conceded, then 
T assume that vo need to ask the witness no further 
questions. 

THE COURT: VJoll, T think the counsel for the res¬ 
pondent concedes that the witness needed additional cash . 
We’re not conceding that he couldn't have obtained such 
cash as left o his own resources which I — T’hat was 
his bank account as of the end of 10 — How much cash 
did he have in the bank at — 

mR-Sr VORPAUOKRr—Ym?r-Honor, if I-may-add somethino 

_ ‘ 

V. T e have the — hi3 income tax returns in evidence and 
there's been testimony as to his expenditures. Wo have 
all cf his loantL.ati'pulated to, Your Honor. I don't 
brow koT> much further wo r .eed to go. 

MR. HHORTSKKY: Your Honor, if I may just develop 
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A Yes. 

Q And that from the beginning you found it necessary 
to ask your father to advance funds? 

A It was undcr-capi tali zed, ye3. 

Q Then you found it necessary to ask your father to 
advance fund3? 

A I suggested that ho do so, in the interests of the 
business. 

Q And on some occasions he did? 

A Yes. 

0 And on sonic occasions he also advanced collateral 
to the ban!:, isn't that a fact? 

A Yes. 

-‘ PHI? CODP.'P t- Do y ou -re c ft- l - lr - M r , —Gerf+rd-y—how-many hea' 

of cattle you had at the Ennis Ranch, say in 1963? 

THE WITNESS: ’63, it'd be somewhere around 800 

probably in about that period. 

THE COURT: /aid how many cows and how many bulls? 
THE WITNESS: V.’c changed our operation and I can't 


reir.er.bor exactly, vto^rnn yearling 3Leers for a while 
and then I changed to a two year old operation, where we 


reduced out cows and then wo went back into the cow and 

s' 

calf "business, but normally I suppose it would have 
been somewhere around four or five hundred cows in there 
-in-that—area,---- 
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-—VO HP r\u GBR*— Y o u r H o n or- / — th e p ar ties-have— 

agreed to stipulate this next Exhibit a.s Exhita^C — 

THE CLEP.K A-1. 

MH. WHORISKEY: Petitioner will stipulate Exhibit 
A-1 for identification, Your Honor. 

COURT: Bo received. 

" BV I'.nfl. VOll S AH G 5- R »—■ ..._______ 

0 Now, about the Ennis Company, sir. You indicated 
that in 1948 it had been organized as a corporation. 

A Yes. 

Q In 1954 it became a partnership? 

A Yes. 

Q And thereafter, in *58, it again becarro a corpor¬ 
ation electing to be taxed under sub-chapter S? 

A Ye3. 

0 Wore these changes done pursuant to tax advice? 

A Yes. 

q -Would—you- tel 1--UK-,-sir-*—starting with let's any, 

l.>t, 1901, on hoi/ many occasions did you have your 
f&tnor s a computation oaclo of. your father r s estate and 
the possible estate tax consequent 
MR. vmORISKEY^>)ir3action. 

rniSC^t-fT: I'm worry, v/ould you repeat the question 

cgunrSol? 

-—VOi^»AHGiifu—S-Laicing-with January 1st, 1961, 


I 
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-vKwJkMvav e --to-read-to- him-from tire ta tiroe^ 

A Thi3 would have been what year? _"** 

Q '6 3, '64. ^ 

A Well, I certainly’ think not in *63 or *64. Po3sibl 


later, poj 


Cy '64, but I don't think he had to be read to. 


-Ifo - g o t -- tir ed—reading- 

Q Wo re there occasions, Mr. Gerard, let'3 say either 

surater— I'm sorry, the Christmas of 1062 , the Christmas of 1 
— I'n going to n>-phrase that. Isn't it a fact that your fat 
for Christmas gifts would give you and your brothers a $25.00 


check? 


It sounds in character. Yc3, (inaudible). 


Q And isn't it also a fair statement to make that you 
father kept a firm control over his assets and his corporatio 
A I'd say that was a very fair statement. 

- MRS i VOHSAKGEJ H- V o»r- H cnor- ; - irf —f- rrfty—jus t - review s< 

other matters. I don't believe I have, any" fur Dior guest: 
Your Honor. _— 


TUS—■eoXjTiT: Counsel for Die petitioner? 

—Yes ,-*Lr~. -— 

REDIRECT LXAMIIJATIO!! 3Y 
MU. WHORIGKEY: 

- Q -Mr#- Gerard, -I— show-you--Exhibit -A-D-in-evitfonce.- -I— 

refer your attention_to„a-3-taterent in Exhibit A-o , to the 
-effect,—and—this—i-s— a—letter -to—the--Chemical— Dank /—Die - 
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O tf- RT -;—Ho , th c- <? ourt-- 

HRS. VCRS ANGER: That is my recollecti oa r Your 


Honor* that if — 

THE COURT: — the Court decided that was rather 
remote in timev'^Now, if you wish to pursue the matter — 


MR. WHORISKEY: I will withdraw the question. 


^ay-i-Hu-wuoiasKW 


Q Sir, you testified that your father made rather 
modest cash gifts to yourself and to your brothers at 
Christmastime. Did he nake any gifts to his grandchildren? 


Q Those gifts in substantial amounts? 

A They'd get — yes, I'd say substantial. 

Q By substantial how much do you mean? 

A One or two thousand dollars. 

-0-And-were—tlvose—gi-£ t s-made—on—a-reguiar- basis- to— -, 

his grandchildren? 

X 

A — regular —. ' 

Q During what period of time? ^ 

* 

A Say in the time that wer are speaking about. 

Q 1960 through V)^'} Did he make a gift of one to 
tv/o thousand dollar^to each of his grandchildren every year 
during those^periods? 

I think he covered them all pretty well. 
-THE—COURT i—Regardless- of - age?--- -- - 
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- S i m - c m ; RK »-Fk>ek-e-t — N urobe-r--54>-h£*»6-9-r—the— F.8- 1 a te —of - 

Sumner Gerard, ct octe'ra, continuing. 

MR. CAMPBELL: Petitioner's call Mr. Hugh V. 
Galusha, Junior. 


. / 

THE CLERK: Dc you solemnly swear that the testi¬ 
mony you are about to give the Court in this case will 

f s 

be the truth, the whole truth and nothing but the truth 
so help you God? 


MR. GALUSHA: I do. 

THE CLERK: Would you state your name and address 

✓ 

for the record, please? 

THE WITifESS: I./ name is Hugh V. Galusha, Junior. 

G-a-l-uj^-h-a. My address is Post Office Box 320, 
Rout^7, Wayzata — W-a-y-z-a-t-a, Minnesota. 

MR. CAMPBELL: Your Honor, can we ask Mr. Galusha 
to bear with us a minute. We overlooked to put in 
Lon»-«- : — — 


MR. LEITUER: Request the Court's indulgence, 
stipulate the following educational expenses for Mr. 
Sumner Gerard, Junior for the years, for his children 
for the years IDG2 through 196 4. 1962 in the Annie 
Wright (Phonetic) Seminary the sum of $10,279.75. The 
total for the year 1962, $10,279.75. 1963 at the Annie 

Wright Seminary, Tacoma, Washington, the sum of 
$11,070.00, and at Vassar College the sum of $1,700. 
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The total for the year 1963, $12,770.60. The year 1964 
at the Annie Wright Seminary, $9,369.25, at Vassar 
College, $2,866.50, and at the Foxcroft School, $1,930.6 
The total for the year 1964, $14,166.37. 

-P»ti-t i on e r '-s— E xhib-.it—ma rked—fer—identifi ca t i on 7 --■ 


number 133, being a Security Bank and Trust Company 

/ 

/ 

checking account lodger statement with the year end 

/ 

balance — should we stipulate that first? 

MRS. VORSANGER: (Inaudible). 

MR. LEITNER: — with the year end balance indicated 


for the year twelve — for the year ending 196 3, being 


/ 


$719.68, that sum being illegible, on the ledger sheet. 


/ 


Exhibit 133 for identification is offered into evidence. 


/ 


MRS. VORSANGER: Ho objection. Your Honor. 


THE COURT: Be received. 
THE CLERK: Exhibit 133. 


MR. LEITNER: What is petitioner's last exhibit 


number? 


/ 


/ 


THE CLERK: 139. 

/ 

MR./LEITNER: I a3k to nark for identification 


petitioner's Exhibit Number 140 for identification. 

/ * 

' THE CLERK: Petitioner's Exhibit 140 for identifi- 

/ 

/ 

cation. 

MR. LEITNER: Let this be received in evidence, the 
-Chemical—Bank-ledge i:,--— • 


iti 
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frtt. courts—Pe^i-tiefterJ-a-KxhiW-t -140-wi 11-b^_.. 

received without objection. / 

THE CLERK: Exhibit 140 and is that 141 for / 
identification? 

MR. LEITHER: 141 for identification. I/request 
that 141 be received. / 

MRS. VORSAUGER: Uo objection. / 

. THE COURT: Petitioner’s Exhibit 141 will bo 
received without objection. / 

THE CLERK: 141. Next is 142 for identification. 

MR. LEITNER: Exhibit Murder 142 for identification, 
the brokerage record of P./S. Mosley Company, years ’64, 
1954. / 

.'IRS. V0RS7vNGER: / No objection. 

THE COURT: Bd received without objection. 

THE CLBRK^/L42. 

I,R * LEITNER: For identification Petitioner's 

/ 

Exhibit Number 14 3, the brokerage records of n. Witter 
fi Co.^for the account of Sumer Gerard, Junior, beginning 
December 29, 19G1 through December 31, 196 4. 

/ MRS. VORS AUGEP„: No objection. 

THE COURT: Be received without objection. 

THE CLERK: Exhibit 143. 

MR. L1H-WF.-R-: Th artk—yrni-?—-Your—Honor. — - __ 

H U G 11 V * G A I, U S H A, JUNTO R, called as • a 
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16 8 


witness, having been duly sworn, took the stand and 
testified a3 follows: 

DIRECT EXAMINATION BY 
MR. CAMPBELL: 

Q Mr. Galusha, where do you work? 

Federal Reserve Bank in Minneapolis. 

What is your position? 

I'n president. 

How long have you held that position? 

Since May 1, 1965. 

Were you with the Federal Reserve before that date? 
Only as the director of that bank. 

What was your occupation before that date? 

I was a certified public accountant and a lawyer in 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Helena, Montana. 

- 9 - 

A Ye3. 


0 

A 

Q 


Were you admitted to the bar in Montana? 

Yes. 

Can you quickly give us your professional career 


and your place of this career from 1952 to 1965. 

MRS. VQRSANG£r: Your Honor, I don't think this in 
nocesnai 

THE COURT: Well, I think if the witness will make 

H-uwmary—of—his--careers——___ 


Offk« &«rvtc* 
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-Yoo t —I—d-i 


Did you Know who owned that cor^jxatlxrn^Irr 1962? 


Yes. 


jyUo-wTJstJ 1 at? 


Q Did you know Mr. Sumner Gerard, Senior in Montana? 
A I never met him in Montana. 

0 Where did you meet him? 

A I met him in New York City. 

Q Did you see him at his officp in New York City? 

A Yes. 

Q Did you see him at his home in New York Cit'? 


Yes, I usually stayed with him on my trips to 


New York. 


A West 73rd street, and I don't think I can give you 


the house number. 

V* * 

X 

0 It was on 73rd Ste 2 t, though, as you recall? 

A I believe so. ^ ' 

Q Did you give advice to Mr. Gerard? 

A Yes, I did. ^ 

0 Wiien did you start giving that advice as you recall' 
A' __ In 1952. * 

Q Can you tell us the nature of the advice? 

A Yes-,—I -w as-app rwtoV-d ~f* rs^b^Sumner-G^ ar d-, _ 
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-t he-quoa tion > Yo a-y-Honorr- 


THE COURT: The point is well taken. 

BY MR. CAMPBELL: 

Q Were you acquainted with the financial condition 
of fir. and Mrs. Jerry Gerard, and of the Entii 3 Company? 

A Intimately 30 . 

0 Was your firm the publi^accounting firm that did 
that type of work for then and for that company? 

A Yes. // 

Q Can you tell us the years in which the firm did 
that work? 

A Tli^y did it from 1952 on — up through — certainly 
the ti£*T that I left I understand that they still do work 

for Jerry Gerard. I no longer have any interest. Your Honor, 
- in that -- firww -—---:___ 


Q Can you recall any year in which the Ennis Company 
ever made a profit? 


A 


No. 


HIE cOURT: I would ask the witness to clarify 
that statement. Whether you are talking about a profit 
for tax purposes, or whether you are talking about a 
profit if you inventoried your cattle at fair market 
value rather than at the zero cost that you had for a 
calf. 

THE WITNESS: No, the current short-term indebtedne 


Offlet Urvic* 
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Your Honor, for the cattle — always against the cattle 
— wa3 usually in excess of the fair market value of 
the animals. Whatever appreciation had taken place in 
the investment was in the real estate. 

This is very difficult to measure until you sell 
the ranch, but as far a3 the cattle is concerned — 

THE COURT: In your year to year accounting, why 
as I got it from Mr. Gerard, over a period of time at 
least when it was a cow herd, and so you'd have a certain 
number of Ccilvos at the end of the year. Those calvo 3 
would not show up on any profit and loss statement that 
would bo reflected in your tax returns, isn't that right*’ 
THE WITNESS: That's correct. They would show up on 
a balance sheet though that would be U3ed for credit 
purposes. They also had a steer operation, bought 3teer= 
to iill out their grazing capacity. 

DY MR. CAMPBELL: 

Q From I960 on, did you ever have any conversations 
with Mr. Jerry Gerard, or with Mrs. Jerry Gerard, regarding 
the cash position of the Ennis Company. 

A *es, many. 

Q Can you give us the substance of those conversation; 
and the dates as you recall then? 

A Our visits were quite frequent. We were — I was 
not only in the role of an advisor, but we were close 



Xflc* SotIc* 
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well. I would assume that there was hardly a montl 
>y that we didn't have a conversation about the 
Jbout Jerry's plans, so I was quite well aware of 
Lai condition of the corporation. 

imi-lar-conversations-with-Mr.- 7 

d and Mrs. Jerry Gerard or both, with regard to/ 
Ly's financial condition? / 


/hat was the substance of the conversations with 

die financial condition of the ranch? 

/ 

rerry's income from the ranch was always modc 3 t. 

! salary was somewhere around $400.00 a month. 

/ 

were a multiple of that.' He financed hi3 person;, i 

/ 

sc, which were quite varied and quite high, educatic/ 
ilement of it, his political campaigning was a big 
^t, the kinds of'ventures that he would attempt 
o time certainly took a lot of money. He financed 
variety of ways, partly by loans from Enni 3 to 


IRS/ VORSAMGI3R: Objection, Your Honor. I don’t 
e this answer in responsive to the question. He 
ked for the substance of conversations, not a 
of — 

'HE COURT: i think the witness is leading up to 


--THE-VfFFW 

- b u t- th e coiivg 

going to come 
was always a 
for future in 
Jerry and was 
father. 

- BY HR. eAH P BK bb:- 

Q Was it o 


period. 


Very muc 


Can you 


with Mr. Gerard, S 


MRS. vor 


been no — 

THE cour 

BY MR. CAMPBELL: 

Q Did you 

Senior regarding t 
A At ever/ 


subject. 


Can you 


Senior frem the yc 
y/ A It would 

—th ere ■ —y ea t s—w 
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fi&frt -I J m-eo:?ry—I-anv-approaching— it- k-1ow ly, 


the money-J 


from. The potential of the Ennis Company 
question for not only current income but 
come. This was a matter of concern to 
certainly a matter of great concern to his 


f concern to Mrs. Gerard, Junior? 

e. She kept the books through much of this 


X 


tell us the substance of vouf conversations 

/ 

^nior with regard to thisr'situation? 


/ 


5AHGER: Objection, YOur Honor, there ha 3 


r: Sustained/ 


X 


X 


iver have any conversations with Mr. Goraru 
financial position of the Ennis Company? 
meeting wo had this was the principal 


:ell us how often you met with Mr. Gerard, 
srs 19GO to 1965? 

certainly have been once a year, and it -- 
Kirt—i t was—w<ire-• of tt-r> «— We- b&ccind-close —*— 
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5 m>A 6 Corap any-7- 
A Many, 


Did you have any of those conversations in 196 3? 


'i, 


on-To-Go 

Ofllcm &»rr tc. 


Q Can you give us the substance of those conversation;:? 
A Yes. Ennis Company was heavily encumbered, as I 

J 

mentioned earlier, the livestock were mortgaged — I believe 
at that time the Metals Bank — in excess of the — 

MRS. VORSANGER: Your Honor, could you admonish 
the witness to make his answers responsive to the guestio..? 

Tile. COURT: Yes, I think the witness should attempt 
to confine hi3 answers td> the question, and I think I 
would also request codnsel for the petitioner to attempt 
perhaps to fix a mOro definite time for those convcr - 
sations. The respondent isn't objecting, but by the 

same token I think the thrust of the testimony would be 

/ 

/ 

much more effective if the Court were aware of the tir.o 
and circumstances. 

MR. CAMPBELL: Yes, Your Honor. 

BY MR. CAMPBELL: 

/ 

Q Mr. Galusha, can you give us any dates in 1963 
when you visited Mr. Gerard, Senior? 

-A- T rooall —a- viui t —>n- felte —X-caivi-t-pl-ace the- 

exact month. I recall a visit in December of 196 3, because 
he and t v/ent out to hear a combined voice choir that wag 


<o 
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singing at one of the local cathedrals. 

Q During those visits, did Mr. Gerard discuss with 
you additional financial assistance for Ennis Company? 

A Yes, he did. 

Q Can you tell as the nature of those — correction. 
Can you tell U3 the substance of those discussions? 

A The question was first how could the money be 
placed in the Ennis Company. What sources were there within 
the Ennis Company that wore free and available for further 
credit extension. 

MRS. VORSANGER: Your Honor, may we have clari¬ 
fication of who said what to whom? 

THE WITNESS: Yes. ITis question of me, usually 
related — started out with this; how much additional 
capacity is there in the Ennis Company for further 
credit advance in terms of mortgage on land or advances 
against livestock. 

MRS. VORSANGER: I v/ould like to have a clari¬ 
fication of this. Your Honor, I — there is objection 
here. Your Honor, on the basis of hearsay with respect 
to the statements made by the decedent, but as long as 
the — 

THE COURT: Well, that objection is overruled, 

Mrs. Vorsanger. 

MRS. VORSANGER: Well then, nay I — I assume 
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therefore that that’3 overruled. Your Honor, that, on 
the basis that this testimony is coming in, for the 
facts that the conversation was held, rather than for 
the truth of the matter stated therein. 

THE COURT: Well, I think we are attempting to 
ascertain the state of mind of the decedent, and what 
the decedent may have said to this witness as of that 
time is certainly pertinent to determining hi 3 state of 
mind, whether that statement may have been 100 percent 
accurate or not is immaterial. That'3 why I air. not 
sure that the efforts today that pinpointing Mr.Gerard 
Junior's financial position of great materiality. The 
real important question is what did the decedent think 
it v/as, not what it was in fact. 

MRS. VORSAHGER: Yes, Your Honor, but the respondeni 
does object on the basis of hearsay, unless the testir.on-, 
is so limited. 

THE COURT: Overruled. 

DY MR. CAMPBELL: 

Q Mr. Galusha, you have testified the way the questioi' 
arose from Mr. Gerard to you as to how to get additional 
financial to the Ennis Company. What did you say to him in 
response to his questions or remarks? 

A I told hin that the capacity of the Ennis Company 
to support additional bor.afied loims, based on its own assets 
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wan — had been extinguiahod — fully utilized, and only by 
continued reliance on the outside credit capacity furnished 
by independent collateral, his or Jerry's, or anyone else's 
could further credit extension be possible, 

THE COURT: In order to get this Into proper context 
would the witness if he recalls, advise us as to the 
amount of loan that wo are talking about here. In other 
words, are we talking in terns of ten or fifteen 
thousand dollars, or are we talking in terms of borrowing 
a half a million? 

THE WITNESS: The operating budget of the Ennis 
Company, let us assure at roughly $40.00 per head. The 
carrying capacity, I think, was about 1500 head. This 
required an operating budget of $00,090 to just keep the 
ranch open. In addition to that were the obligations, 
the financing obligations for the Jerry Gerard family, 
which wore always regarded as part of the Ennis oper¬ 
ation by Mr. Gerard, Senior, and these costs were -- 

- Hisfi-w ——I—>»>ove— t o- n-tri-ke—the—las-t- part - 

-of ~tha . fc- it n .s u ar r - Y our—Honor*--- 

- VrtS COURT -i Lo -te - th e-- wi fcrt ee n p r oceed.-,— . 

THE WITNESS: These costs wore very high. Your 
Honor. The — 

THE COUHT: I know, but Mr. Galusha, you still 
haven't come to the question. Obviously, he's not going 
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to bo borrowing a $190,000 a year, because we went 
tlirough year after year and it didn't approach that 
amount and the ranch was just operating, and you can 
always cut back on your herd. There are all kinds of 
you arc telling rne what the maximum borrowing would 
be under the most adverse circumstances if you didn't 
sell any cows. Nov, is that the basis on which you talk 


fcd 


to Mr. Gerard? 

THE WITNESS: Ncv sir. I am talking about the currcn 
operating budget. 

TIIS COURT: I mean, how much were you talking about 
borrowing? .Was it $19,000 , $20,000, $30 ,000 or $100,000. 

THE >71 THESE: It took $60,000 to operate it —— 

TIIE COURT: I am not interested in what it took to 
operate, I am interested in what amount, if any, you 
discussed with Mr. Gerard, Senior. 

THE WITNESS: ’We talked about the annual requirement 
of $69,000 — 

THE COURT: So you talked about being able to 


borrow $60,000 a year. 

i'ilE WITNESS: Plus roughly another $30 ,000 to keen 
tiie Gerard, Junior family afloat. 


- f - HE .- COU R 


had it- 



Jftv-.f \ t h ■-> r 


Thcr"derbta-of- tiia i'ancii_ 
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MR. CAMPBELL: Your Honor, it has been pcinte'tf'out 


to me that tho fact that you just elucidated nay be 
stipulated has been stipulatpd^raUier. Is that 
correct? * 

THE COUJrr^-rT ycu'iE speaking of the financial 


stateneritff; they don't show that, frankly, 

MR. CAMPBELL: Well, we will leave the stipulation 
Cos— i tr-was—j-us-fc— to--point— out-_ 

THE COURT: And as I come back to the basic 
problem I have with those statements is that the 
inventory of cows has been taken out of it. I knew of 
no way of arriving at the true income cf a ranch™! 
operation, and I'm not talking about the taxable income, 
but if you are going to put these in issue, and I don’t 
think they are material anyway, frankly, but I know of 
no way of arriving at.tho true income without taking 
tho number of cows and their value into consideration 

eac.h year, and the tax return does not do that, does it, 
Mr. C ilunha? 

THE WITNESS: No, they were on a cash basis. 

THE COURT: That's right. So the fact that ho 
shews a loss of 550,000 for tax return means nothing in 
terms of true economic gain or loss, doe 3 it? 

iillj WITLESS: The balance shoot is the only 
























184 


145a 

Galu3ha - Direct 


-THE—GO U - RT -t— Overruled r- 


TIIE WITNESS: Me wa3 deeply concerned. 

<2 

THE COURT: Now, v/hat did he say' to you. Hr. 
Galusha? —' 

THE WITNESS': He 3aid — 

THE COURT: And don't characterize his state of 


-fWHl-. —To at' s~ what—the respondent- i.9~ correct -in objectin' 
to. I'll strike the a:i3v;or now. Do you recall what 
Mr. Gerard, Senior said to you and what you said to him? 
THE WITNESS: "What's going to happen to Jerry?" 

THE COURT: And you said? 

THE WITNESS: "I'm worried about my grand-kids." 
- THE- O'h -Hw 1 -; ftmt -w ha t - t*-ird— y otv—soy—fco-bim?-— - - 



THE WITNESS: I said, "I sji.aro—yotlr"app rehens ion." 

A I said, "They are going clown the drain." 

Q Did you suggest to him any way of preventing that 
dire result? 

A That they needed a transfusion of new capital. 

-Q-wets—there^ny—di-ffrousnion-with—regard-to- a- trans-—~~ 

fusio.n of new capital to the family? 

MRS. VORS/vNGEIU^^iiay^Te^ have time and place 
specifia*lT^?our Honor? 

- MR « QT »hhr N iI»- l - - - - ----- — _ 
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- At - any -- tit»>? - 


A Ye3, there wa3. / 

Q Can you tell us when, if you remember? 

A It would have occurred in the 3umnor of 1963, and 

would have been continued at the meeting in December of *66. 

/ 

Q Can you tell us the substance of that discussion. 

/ 

In particular, what Hr. Gerard said to you and what you said 

• / 

to him? / 

MRS. VO R5 AN GE R: V.’hon ? 

/ 

BY MR. CAMPBELL: 

Q At any time in 196 3. 

THE COURT: Either the summer or December of '63, 
that's sufficiently precise. I gather this was a 
continuing problem/and they wore continuing conversation: 
THE WITNESS: It was a continuing problem. Ho said 

to r..e that ho^wanted help Jerry out. He wa 3 con — 

/ 

he did not want Jerry to have control, the right to 
dispose/of property. 

,/IlKC. VORS ANGER: Your Honor, respondent has a 
continuing objection to the — 

THE COURT: Overruled. 

/: MR. CAMPBELL: 


-Q -P le-ase— co.>t;irvu/>- y ou r—an s we r-.- 


A Hr. Gerard explained to me his pattern of financing 
He explained to me the; system of mortgaging property believe 


ion-To-Go 
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he said to me, "I have no property that isn't encumbered. I 
believe in borrowing against property. I particularly want 
to give Jerry something against which he can borrow, but whi 
he cannot dispose of, that will give him the collateral for 
a new kind of loan. 

I told him this to a country boy was awfully hard t(j 
understand, that the creation of debt to me was intolerable, 
that tie Ennis Company and the Gerard, Junior family was in 
debt up to their cars with little likelihood of working out 
and ho said that I have faith that Jerry will be able to do 
it. lie has the ranch under control, about ivhich I expressed 
my misgivings. Fie has other kinds of investments going, and 
some of tiese are going to pay off. 

Q Did Mr. Cerard, Senior mention to you any property 
he proposed to use for the transfusion you mentioned? 

A Yes. He was going to transfer shares of stock in 
one of their family corporations called Aeon, or — pro¬ 
nouncing it correctly. 

Q Were tncy a — the company you previously mentioned 
invour testimony as Aeon Realty Company, a New York 
corporation? 


an 


Q Did the decedent --jxcusij-ircr;' Your Honor. 

i was going to ask the witness whether 
the- deeedent v >ro I >osed then-that he trarts fer some 9 tock_I 
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, r: nut I Q^ke4-^ffl-now-vhctht?i-he- 

11 -sti-!4——___ 

T ' S HI ' r - ,ES!!! Jt ha * -*»» a lone, tradition, I found 
cnt. Mr. Gerard infolded the histoSy of his pattern of 
financing. „o was able to 30cure on a ^ 

inrtrunants and nieces of nocurlty t-.at cere foreign to 

| ». but rnnnrently •-•ore acceptable to the banks with 

Which he did bus inoos. 

■— py } n. ■ €- / - ; ■ ;poi: '. i, <_.____ 

0 Hr. Galusha, you rationed that you had boon a 

^^^*«» to*, oJr c gV 3 '"riI. p^^^ ^ , 

* in .. 0*1 tiL n , 3 , V’sig you n 

cirector of any banka during too yearn prior to W 5 ;j 

A Von. i wan a director of a cor-crciai bank until 

I wenh *'n tho benrd n r-,= •»*.-•» - r 

* . “- 1 •«s«rvg,- at which ticc I 

had to resign from tha com arciel bank,/” 

yt 

0 ■-i at v/as the nr o of thnt'banV.. 

a Tha t’nion Bank and fruit Cor.na.ny in Holona, Montana. 

0 In these ccnvarsnticns did Mr. Gerard, Senior over I 
ir.nnt.ion to you any payr-nt of crift t'XtVi 

* MRS * Objection, Your Honor. 

* /It. COU ifP t T*ii , ji < n' 8 Tiof''> . ,, , 

is -n 196 3, either in the susurer 

or * n / Pocer.-bcr, right? 

X 

m:<. CAMPBELL: Yos, Your Honor, 
w/ tee COUr.T: Overruled. 

-MUSnu--VOr.iiAU/^i;R-^-_ nj e a laaii 

xt--i^-a-le« kU ng-gue&tion^Your Honoj. 
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that money? --- 

-A- Ho - did - note .-- 

Q Now, you testified that you visited Mr. Gerard at 
his hc~e and knew him well — personally, I believe. Can you 
describe a? best you can, Mr. Gerard's physical condition as 
he appeared to you. 

A Yes. He was obviously suffering from a resoiratory 
disease. He had difficulty catching — or keeping his breath 
Ho spoke haltingly on occasion. 

Q Did he ever say anything to you about mortality or 
death? 

A Yes, he did. 

MRS. VORSANGER: May I have the witness soecify 
time and place, please? 

THE COURT: This is in the summer or fall of 1963? 

THE WITNESS: Your Honor, I couldn't identify the 
occasion. He was mindful of mortality as everybody is, 
and ho would be — e::press it in these ways. "I'm 
concerned about what's going to happen to Jerry. u "I'm 
concerned — 

MRS. VORSANGER: I move to strike that. Your Honor. 
It's not responsive to the question. 

THE COURT: Overruled. Overruled. Troceed. 

THE WITNESS: I'm concerned about the relationship 
with the other two boys", and in chat sense he would. 
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always wanted to know about the operation of properties 


after his death. 

9 


THE COURT: Well, in that connection, Mr. Galusha, 
when you had this discussion as to the arriount of the 
gift tax, was there any discussion at all that the 
amount of the estate tax would even be greater than the 
amount that concerned Mr. Gerard as to the gift tax? 

iilE WITNESS: He was concerned, obviously. Your 
Honor; about the amount of the estate tax that would bo 
involved, but the only concern he had about which he 
was vocal to ne was where was the money coming from to 
P a y two gift tax. Who would pay the estate tax never 
concerned him very much. 


n-To-Go 


Q With regard to the transfusion, so called, and In 
these conversations in ’G3, did Mr. Gerard, Senior ever talk 
to you about favoring Mr. Jerry Gerard? 

HkS. V0R3A:JGER: That’s a leading question, Your 

Honor, objection. 

THE COURT: Sustained. 

DY MR. CAMPBELL: 

Q hGie^tnere any discussions between Mr. Gerard and 
you with^, regard to transfusion to other members of his family" 
. A Yes, there v/cre. 

Q -W hat w ere —ymse—ef.*nvti-r*»_ _ 
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-**■-— to - n* *—a—rv uwbex—o-f - ti-p**#—ove x —t he— ye ary 

liis enormous pride in Jerry's political career. He was'fas - 
cinated with ranching. He also was mindful of^Jcrry's 
improvidence, and the need — 

MRS. VOPSAMGER: Your lioli or — 

THE COURT: Sustained. Sustained. 

MRS. VOi^S-A.'KlER: — how is — move to strike the 
ansv/e r^fTleas e. 

THE COURT: The answer will bo stricken. 

-THE-WITWEBS s—May I try it again? 

BY MR. CAMPBELL: 


Q Mr. Galusha, can you try to answer ny question 
again. 

A Yes. 

0 Which was, do you remember any conversations with 

s~\ 

regard ,tc so-called transfusions to other members of the 
family than Sumner Gerard, Junior? 

A Yes. 

Q What were those conversations? 

A Wncn money was advanced to the Ennis Company, prior 

to 1063 by Mr. Gerard, he always said, "What am I going to 
do for the other two boys?" When the transfer of capital to 
Jerry of stock in Aeon Corporation was being discussed he 
said, "I have to make a similar gift to the other two bo/ 3 ", 


and then he discussed with mo his appraisal of their 
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personal situations and their ability to cam a living. 

- 9 - Can you - givo ' u a t be—su b s- fcanoe -o-f— his—di scess-ion- 

with regard to the abilities and substance of the other 
members of the family? 

MRS. V0ESAi3G£P.-t Objection, Your Honor. 

JTJIE COURT: S us tainod. 

-MU.—CA MPBELI r*-?»o—f ur-the-r-efues t-ion«-i-— 

CROSS EXAMINATION I3Y 
MRS. V0RSAI4GER: 

Q Mr. Galusha, you have testified that you are 
familiar with the financial situation of the Ennis Company, 
is that correct? 

A Yes. 

0 And, of course, you are familiar with the fact 
that the Ennis Company had been borrowing fund 3 from 
Montana banks going back to the early 50's, isn't that 
correct? 

A Yes. 

0 So that therefore the Ennis Company was in need o 
infusions, as you phrased it, beginning in the early 50's, 
isn't that a fact? 

A Ye 3 • 


Q' And that from time to time Mr. Gerard, Senior 
made some of these infusions directly to the Ennis Company, 
isn't that a fact? 
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A Ye3. 

Q Mr. Gerard, Senior owned two-thirds of that ranch 
isn't that a fact? 

A Yes. 


Q And relying on your accounting knowledge 
than your banking knowledge, you also know that Mr 
Senior wa3 able to take substantial deductions by 
tiie tax losses of the Ennis Company, isn’t that a 


, rather 
. Gerard 
reason o 
fact? 


f 


Mr. 


A Yes. 

Q Are you familiar with the amount of those losses, 
Galusha? 


A I'm sorry, I'd have to refresh my memory, but it i 
itt/ recollection that they amounted to several hundred 
thousand dollars of operating losses. 

0 That he was able to deduct against his ordinary 
income? 


A Yes. 

Q Mow, pursuing this matter of Mr. Jerry Gerard's 

need for capital, and relying on your familiarity of the 
affarrs of the Ennis Ranch, you indicated that Mr. Jerry 
Gerard, Jun or, drew a salary of approximately $400.03 a 


iron til, isn't that a fact? 

A . Yes. 

Q Mow, Mr. Jerry Gerard 

not? 


lived on the ranch, did he 
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Yea. 


And hi3 family. Did he pay rent to the ranch? 


1 Some of the ranch enployecs performed some services 

for Mr. Gerard and his family, isn't that a fact? 

A As manager of the ranch, yes, that '3 true. 

Q And he didn't pay the ranch for the use of those 

services? Now, the ranch also owned a plane, isn't that a 
fact? 

A Yes. 

Q /rnd Mr. Gerard, Junior also used that on occasion 
for personal business, did he not? 

A Ye e . 


And he didn't pay the ranch for use of that plane, 


did he? 


A I don't recall that. 

0 Vfuenevcr Mr. Gerard, Junior traveled on ranch 
business, sir, tac ranch paid for those expenses, isn't that 


a fact? 


Yes. 


Q Vow, Mr. Galusha, you were not Mr. Sumner Gerard, 
Senior's accountant were you? 

A I was not. 

{} iou wore not his financial advisor wore you? 

A b’ith regard to the Montana properties I regarded 

myself at that, yes. 
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Q Were you paid for your services by Mr. Jerry Gerard 
Senior — I'n sorry, by Mr. Sumner Gerard, Senior? 

A I was paid by the Ennis Company. 

G But with respect to your advice to Mr. Sumner 
Gerard, Senior you were a volunteer? You wore not hired nor 
paid, were you, .sir? 

A I'm quite certain I was never paid other than by 
Ennis Company. 

0 flow, let's take it back to 1960, sir. Did you, in 
1960, meet with the decedent? 

A I have — would be reasonably certain that I did, 
but I couldn't identify the time. 

0 It would have been at least once, sir? 

A Yes. 

Q And at that time did you advise him that the 

Ennis Cor.pany needed an increase in the capital? 

A I can say only this. At every visit I had with him 
the problem was the same, and that was petting additionrtl 
capital to the Ennis Company. 

Q And these visits would have been in 1960? 

A ics. 

0 In 1961? 

A' Yes. 

0 In 1962? 

A Yes. 
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In 1964? 


YC3. 


•65? 


Yes. Ho, I'm sorry, not in '65. 
But in '64?‘ 


n-To-Go 


-Q-N ow- r - then-wi-th~respee t—to-the--year 196 3,' sir; you 

mat -- or with respect to any other meeting v;j.th Mr. Gerard, 
Senior, did you make any memoranda or note down the business 
transactions with Mr. Sumner Gerard, Senior? 

A Yes, it was my custom to keep a day book and to 

/ 

write memoranda following visits with major clients. 

Q Where is that day book nov:? 

A I'm not sure where it is, really, since I left the fi: 

Q Is it in this courtroom today? 

/ 

A No, it is not. 

Q You knew you would testify to these matters when 
you care here today? 

A Yes, I did. 

Q With respect to the year 1963, sir, and did you 
check to find that Mr. Gerard, Senior advised you that he 
was going to make a transfer of stock to hi 3 sons, is 

tliat a fact? 

/ 

y A Yes. 

....... ... -Q . . 1. AIV ■ *1^ • fMi . ... ■ -- - - 


o 
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1 

Tape 56 

0 N SESSION 


1-27-71 2 

BY MRS. VORSAUGER: 


3 

Q Mr. Galusha, in the conversations you had with 


4 

Mr. Sumner Gerard, Senior, in 19C3, was there anyone else 


5 

present? 


6 

A I would say no. 


7 

Q During your conversations with the decedent, rolatin 

f 

8 

to the bad cash situation of the Ennis Company, did you ever 


9 

discuss with him at the time additional collateral so that 


10 

additional loans could bo given? 


11 

A Additional collateral to the Ennis Company? 


12 

Q Or to the bank? 


13 

A Yes. 


14 

Q You did discuss that? 


15 

A Yes. 


16 

Q Did you suggest he do that? 


17 

a I suggested that it might be necessary. I don't 


18 

recall urging him to do it specifically. 


19 

- (l 1 A. - t 


U a -factT—Mr-.—Galusha-,—that—the- decedent took. 


20 

some pleasure in the negative benefits that he derived from 


21 

the loss of the Ennis Ranch? ^ " 


22 

MR. CAMPBELL: Objecti.ohT 


23 

THE COURTj.,- Sustained. 


24 

VORSANCER: May I inquire as to the basis of 


2.1 

n-To-Go 

ff\cm S«rv4c« 

— the—obj oo t i on-r —Your—Honor-? _ 
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objection? 


MR. CAMPBELL: The question seeks information as 
to the thoughts of the deceased, not aur'to his statements 
THE COURT: On that basi3^tlie objection will be 
sustained. 


7 DY MRS. VORSANGER: 


Did he appear to you to take pleasure — 


J1R. CAMPBELL: Objection. 
TIIE COURT: Sustained. 


11 ^IBY-MRS^-VORSAKCER:___ 

12 Q Did he express the fact that he was deriving a 

13 benefit, a tax benefit, from the loss situation of the Ennis 


14 Ranch? 


Yes, he did. 


-Q -Mow-,—when—you—had—these—discus s-ions- wi t lv~ the- 


decedent did you — after you had these discussions v/ith the 
decedent, did you discuss them v/ith Jerry? ^ 

A Usually. 

Q Were you party, sir, to any discussion relating 

to the benefits to be derivccT"by^the decedent by maintaining 
a largo indebtednesU"Outstanding from the ranch? 

MR^CAMPBELL: Objection. 

TIIE COURT: Overruled. 

-T H E W I TNES S:—I I ra—so r ry-,—would you give me-that-- 
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Ima— t c a fc- i di-scussior»«y- now- — -- 

/ 

MRS. VORS/V'ICER: I understand that. Your H onor, but 

/ 

ray question new relates to the indebtedness outstanding 

— the indebtedness of the Ennis Company, and I’d like 

/ 

to ask this witness if he was a party to any convcr- 

/ 

/ 

sation or discussion concerning the benefits inured 

/ 

to be derived by the decedent by maintaining the large 
indebtedness of the Ennis Company outstanding. 

MR. CAMPBELL: Your Honor, that assumes a benefit 


in the cmestion, 


/ 


THE COURT: Do you object on that basis? 

/ 

MR. CAMPBELL: I don't object. 

/ 

THE COURT: The -witness may answer. 

J 

THE WITNESS i It had irr.olications for sub-chapter 

/ 

S, which I think that — in the latter stage the Ennis 

Company v/as^ and I would assume I would have discussed 

/ 

it in that connection. I don't have: a precise 

/ 

recollection. 


BY MRS. VORSAHCTEK: 

Q V.’ould you have discussed this in connection with 
the benefits for estate tax purposes? 

-A-I-havo—no—rocol loo t-ion—of -th afc»-— 

Q Mow, when the discussion of the Aeon, or the gifts 
to the sons came up, did you discuss that in terms of over 
all estate planning, sir? 






= 
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A Certainly the implications I look for, estate tax, 
gift tax and income tax would have been considered. Yes, and 
I an certain that I did. 

Q And you discussed that with the decedent? 

A Yes. 

Q The decedent you found — did you find that the 
decedent was advised, was aware of tax consequences? 

A I can't really believe that he wa3. 

Q He was not aware. Did you advice hin? 

A Hot specifically other than in a general summary 
of v/hat the effect of the gifts would be, in terms of his 


taxes. 


Specifically, sir, you were not his tax advisor. 


the decedent's tax advisor? 


Only as it affected his son, Jerry Gerard and the 


Ennis Company, 


she had an independent incoi.'O of her own? 
A Sha had a very modest income. 

Q But she did have an income?,-^ 


-fact—that— 


A Yes, but a very sn.ql-l onc. 

Q Did you ever ir.eet Jerry Gerard’s mother? 

A Yes ,'-"fdid. Mrs. Arthur Train, 'f-r-a-i-n. 

Q To your knowledge did she advance any funds? 
■A-Hot- - t o— uy - know L e dgu-. - --— . . 
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r tn ers: 


• . . ^ 
m preparation of his testimony, and they were provided. 

V/e nove to strike the regional counsel's statement. The 
witries 3 was in Court. 

THE COURT: I don't seo^Jrat either statement 
serves any useful pur^par^, but I'll lot them stand in 
the record. 

THE CLERK: Would you state your name and address 
for the^ record, please, sir? 

THE WIT.JESS: Donald C. Platten, 9 Pasture Lane, 

— -Dari en , — Conne c ticut, — ___ ___ 

DONALD C. PLATTE N, called as a witness, having 
been duly sworn, took trie stand and testified a 3 
follows: 

DIRECT EXAMINATION BY 
MR. CAMPBELL: 

0 Mr. Flatten, where do you work? 

A Chemical Rank. 

Q What is your position there? 

A rirst Vico President. 

Q How long have you been with Chemical Bank? 

A Since July of 1940. 

—Gan—yon te-tJ—us—yoor-positions-and place at work- 

with—the—l>ank—in~s-u w » K*ry —f-r-oro' 19 51—to_1-9 6-4-?_ 


-14-5-1—i-was on a')*-i«-tant secretary--of-the--bank- and_ 
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-Q- Did - y o u - h dirscun a t o n 9 w 1 ry- Ge rard^. 

regarding his financial condition? 


YC3. 


Q Did Chemical nave a banking relationship with Mr. 


on-To-Go 
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Jerry Gerard? * s' 

A Wo had a personal checking account. 

Q Did you have any other banking relationships? 

THE COURT: At what time, counsel? 

MR. CAMPBELL: I beg your pardon? 

THE COURT: At what time are you asking the questioi 

/ 

Are you asking^if he ever had one? 

f 

MR. CAMPBELL: Yes, yes. Your Honor, I correct 

s' 

my statement. 1 am. referring in this series of question: 

/ 

to the period 1959 to 19G3 because of the previous 
objections to relevancy for the earlier periods, so I 

-____ 

THE WITIJESS: V.’e had some loans with Mr. Gerard, 
Junior. 

BY MR. CAMPBELL: 

Q Do you remember what those loans were secured by? 

A Well, there v/orc two separate loans, really. One 

was secured by marketable securities and one secured by stock 
of this Aeon Realty Corporation. 

" THE—COU -T-s r iW') — I'd - l ike—to- - point out ■■■ to —coun se 1 

- ——this—po-in-t—tha t—Mr. Gerard ,—Jrn-i or—did—no t--heve~erty- 
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-4fc-to-tho-at tention-of-the- tourfc we^ll_ruake_the. -proper- 

corrections, so with that understanding do you have any 
objections to this being received? ^ 

.'IRS. VORSAIIGER: No, Your Honor. Z' 


•*1*^* COURT: It will be received. 

MR. CAMPBELL: Your Honor, .may^wiThave the same 
procedure and the same reservation as to Exhibit 145 
for identification? 

ULE COURT. It will be received subject to the 

✓ 

Gaioo reservatioa* 

MR. CAMPBELL: Your Honor, the Exhibit 144 is 
entitle*^ Gunner Gerard, Junior Time Loan Record, and 


^Exhibit 145 is bears the same title. They are 

different sheets, offered in evidence subject to the 
-appr oval of the C tm- - 

TiiE COURT: Can the Court see those? I'd like to 
ask the witness a few questions about this time loan 
record here secured by seventeen shares of Aeon Realty 
Corporation. I believe you describe that as a non- 
marketable security, is that correct? 

THE WITLESS: It would not be a marketable security 
in the ordinary sense, no. 

THE COURT; That is right. And I notice that you 
loaned the sum of $25,000, $15,000 which was subsequently 
increased to $25,000 at some point increased to $40,000, 
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at which time I see 

t.here is some 

additional collateral 

apparently that was 

- (.v.ijK.'.t.r,._ 

received. 



Exhibit. Wo nay not have a complete file here. / 
THE COl'ET: That i3 Exhibit 14 3 is it? / 

THE CLERK: 145. / 

THE CO I j IT: It is 145. / 

/ 

TJIE CLERK: Excuse re. / 

/ 

T!lr. COURT: Was it your function to approve these 
loans? 

/ 

niE WIT. .'EES: Generally speaking, yes, when I was 

/ 

there.. I wasn't, obviously it shows that this particular 
• loan came on in August of 13(>4, so I was not there at 

the branch at that time./It was somebody else took it 

/ 

ove r — y' 

the COURT: But you wore there at the tine that the 
stock of Aeon Realty was received? 

THE WITNESS: I don’t know that. I don’t think so. 

I think I had left. 

T,I r* COURT: I mean if you look at the date there. 

* CAMPDEL1C ' : Youl -‘ Honor, this came in, the stock 
of Aeon came in August 27, *64. 

THE COURT: You were not there at that tire? 

THE WITNESS: Mo, no. 

xlH, COIR. x c.uj. _t L l:now——fche—w-i-tne so -- e an—♦. 
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book value of that stock rnight^c^^jTiillioirr^ I don’t 
think that would bo your-normal practice, would it? 

TIIi^WlTNESS: No, I don’t think from the stand poin 


-th is i n— a - 


THE COURT: In other words, as collateral Aeon 
Realty had a very limited value isn’t that correct? 

THE WITNESS: It had a definite value in our 
opinion, because we knew what was the under — 

THE COURT: Because you knew Mr. Sumner Gerard, 
Senior, and so forth. 

THE WITNESS: We knew — and Junior and the under¬ 
lying value. 

THE COURT: But I mean the asset itself, the asset 
itself, is not the type of collateral that somebody 
could cone off the street and borrow $50 - $100,000 
with, is it? 

THE WITNESS: No, no, but knowing the properties — 

THE COURT: That’s right, thank you. By the same 
token you would probably lend that amount to Mr. Gerard, 
Senior without any collateral? 

THE WITNESS: Y7cll, v/e might — if he had collator* 
I think we’d take it. 

TIIE COURT: I see. 

RESUMING DIRECT EXAMINATION BY 
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MR. CAMPDELL: 

2 

Q Mr. Platten, you testified that you had knowledge 

3 

of the underlying assets. Did you testify that they were 

4 

mid-Manhattan real estate and other real estate. 

5 

A Yes, I did. . 

6 

Q Was the character of that asset a consideration in 

7 

deciding to loan, based on the collateral of the Aeon shares? 

8 

MRS. VORSANGER: Objection, Your Honor. The witnes- 

9 

was not there in '64. 

10 

THE COURT: Sustained. 

11 

BY MR. CAMPBELL: 

12 

Q Mr. PI at ten, did you, — were you over asked if 

13 

the Chemical would make a loan secured by Aeon shares to Mr. 

14 

Gerard, Junior? 

15 

MRS. VORSAEGER: Objection, Your Honor. 

16 

THE COURT: Overruled. 

17 

THE WITNESS: Ye3. 

18 

BY MR. CAMPBELL: 

19 

Q Do you remember when that was? 

20 

A It was sometime after I got back, after I returned 

21 

to 20 Pine Street, from abroad. 

22 

Q Could you rix that as to the month and the year? 

23 

A The fall of '6 3. 

24 

Q Did you then indicate that Chemical could take 

25 

a loon against such securities? 

on-To-Go 
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A I did. 

Q Do you remember who was making the request for 
such a loan? 

A I think it was you. 

Q Was I asking to borrow in my own behalf, or in beha 
of someone else? 

A No, no, we had had the — wo had had a conversation 
in which you mentioned the fact that Mr. Gerard, Junior was 

i 

in need of some funds for educational purposes, and this is 
something that I had known was coming down the pike, I guess 
from the father and also from Jerry before I had left 51st 
Street, so this was nothing that — 

THE COURT: Now, the only clement I think, if 
counsel will permit me to interrupt here, is that when 
we say make a loan without defining the magnitude of the 
loan, I think it becomes quite meaningless. If wo are 
still talking about making a $15 or $25,000 loan against 
stock having an underlying value of a million dollars, 
that being a minority’ interest in a realty* company, then 
I don’t regard that as very significant. 

THE WITNESS: Well, I think when you say a minority 
interest. Your Honor, that you have to put it in the fra 
of reference that this corporation was, in fact, con¬ 
trolled by the senior member of a family. 

THE COURT: That is correct, and if you had made a 
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half a million dollar loan and the loan is defaulted, 
there is no way that you could do anything other than 
try and sell the stock to somebody else, isn't that 
right? 

THE WITNESS: Or get somebody else to repay the 

loan. 

THE COURT: I 3ee, and take over the 3tock? 

THE WITNESS: Right. 

THE COURT: Who would again be a minority partner 
with Mr. Gerard, Senior. 

THE WITNESS: Uh-huh. 

THE COURT: That's hard to do, isn't it? 

THE WITNESS: It depends upon the properties. It 
depends upon the properties. I would say that that was 
a judgment that we made, and — 

THE COURT: Well, what I am trying to get to, Mr. 
Platten, again is that you made — 

THE WITNESS: Yeah. 

THE COURT: — the judgement, as I recall it, to the 
tune of $15 or $25,000. Which I can readily understand. 
If your testimony is intended to indicate that you feel 
you would have made the same judgment to the tune of 
$200,000 I would find it a little more difficult, and 
if you got up to $500,000, I would say — 

THE WITNESS: You'd find it unbelievable. 
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THE COURT * ■ 


you wero --rt o t- i lke—any- other b an k e r 9- 


I've known, but I am always looking for new ones. 

THE WITNESS: I think in this case the loarf^got 
up higher than that $15 or $25,000. 

THE COURT: Well, at that time^< I read that 
sheet, some additional narketable^collateral came onto 
the picture, which would lead/me to assume that at some 
point you required eithejf^additional collateral or — 

THE WITNESS: N don't — 

THE COURT I,'-- you had reached the point at which 


you were unwilling to loan against this stock, but all 
these events occurred after the circumstance that we are 



dealing with here, and I think that one of the problems 
Is whether any of this is relevant, it presents some 
—considerable—dirf-fi- cult y . ■■■■ - 


THE WITNESS: I think there may be sons element of 
confusion between these records here, this additional 
collateral that you see here as apparently being taken 
and then released, I think perhaps may refer to thi3 
other loan. 

THE COURT: Well, then these sheets may not be 
stapled together in the right — 

THE WITNESS: That could be. You do have the 


confusion of two loans to the same borrower, you see. 
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MRS. VORSANGER: Objection, Your Honor. Mr. Plater 
testified he wasn't there for the second loan^/^ 

THE COURT: I think wo will have to startd on what 
the record shows on these loan records, and I would 
suggest though, that because of this'confusion why you'1 
have to make certain that these Exhibits are corrected i 
such corrections is deemed necessary, because they are 

rather confusing at thirf^time. 

s 

BY MR. CAJtPBELL: 

Q Mr. Plattoft, with regard to the amount of the loan 
to Mr. Gerard, Junior, do you remember any discussion with 


Gerard^/Junior as to any schedule of loans to be made to 
him during 196 3 and thereafter? 



A Well, there was to be a requirement on his part 
for monies to educate his children and it was arranged, but 
not in a formal sense, but in an agreed upon sense that each 
year we’d lend him $20 to $25,000 for a period of time, 
secured by Aeon stock. 

u— Know -how many eh il d r e n -Mr.—Gerard j—J uni or— h as- 
A Four or five, I can't re me mhejr-exactly. 

MRS. VORSANGEin Your Honor, the record — fine. 


H M R- . -- e A MPB fi L tr 


Offlca l»r»l c « 
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2 

of counsel's. Mow, I think that if counsel wished to 


3 

get into his discussions with this witness^X^ara prepare 

1 

4 

to rule on that subpoena. Mow, that is^why I — 


5 

MR. C/JlPBELL: I unders tand ^ Your Honor, we could 


6 

perhaps get to that subpoenar^later, but the witness has 


7 

testified that he talktJfd^to me about the possibility of 

1 

8 

an additional loan to Mr. Gerard, Senior in the latter 


9 

part of *63^^ 


10 

BY MR. CAMf^DELL: 


11 

12 

13 

Q I ask you, Mr. Platten, if you can report the 

/ * 

enhofanoft nf fh at convorfiafrion? - 


A Well, you told me that he would have — he might 


14 

have a — Mr. Campbell told me that he might have, Mr. Gerard 


15 

might have a need for some funds approximating a million 


16 

dollars at some point in the near future and would the bank 


17 

be willing to lend him those monies. 


18 

0 Wa3 there any discussion as to the purpose of the 


19 

loan? 


20 

A For the purpose of paying a gift tax. 


21 

Q Was that loan placed on Mr. Gerard, Senior? 


22 

A Eventually, yes. 


23 

Q Do you remember when it was placed? 


24 

A I think it was in either *64 or '65, actually, on 


25 

the books of the bank, but I can — 
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CROSS EXAMINATION BY 
MRS. VOP.SANGER: 

- Q - Mr. - Plat -ten r I sh ow-yo u B xhib ito 14 < 1 r 145-nand-146- 

I direct your attention to this number on top of these / 
cards, 01131. 

A Uh-huh. / 

/ 

Q Can you explain what that means? It appears on 
all three cards. _ / 

A Oh, it is tied into the name of the borrower. In 
other words, that’s his — / . - • 

Q The code? 

A , Well, the code as far^as the loan department is 
concerned, and that is recorded, I think, on the vault 
control, cards, too, isn't it? They have the same number 

there, you see? This i^-- we take the securities we have 

/ 

to put them in a vault, and thi3 is the control on this and 


16 ^/ 


this card. 


Is that then tied into the individual or tied into 


the loan? 


A x Well, it'3 tied into both. 

/ 

/Q In other words, if you had more than one loan 
w6uld you still have one number? 


-Ono—n-urabo-r-,—yoR-^—ri^h-i 


iWc. Swvk. 
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I n <31-ca- to 6 tr a nsf e r to now l o an c a r d,—Ls— tlv a t - 


this wa3 the con- 


correct? 

A That's what it 3ays. 

Q And then which would be the new loan""card? 

A It would appear from the date^^see. This is pickeeji 

up in December of '65 from August j> r<s, 
tinuation. 

0 Exhibit 144 indicates a balance of $20,000, and 
Exhibit 145 whi^h^du^-- Exhibit 146 which you indicate i3 
a continuation', picked up at $5 3,000. 

Uh-huh. Now thi3 is the balance here, right. Now, 
le>*s take a look at this one. As far as numbers are con- 

r 

tAS X I »V vf" 


hsot—I— can-i-t—te-l-l-ycmv- 


Q I just want to a3k you one more question. I don't 
mean to press you, but just for information purposes, and for 
my being able to interpret these, can you tell mo what 
securities back each loan at any given time? 

A I'm sure the loan clerk3 could at any given time, 
but as far as I'm concerned, as I said, this — where is the 
loan that was secured by the Aeon stock shows right here. It 
shows when the stock was delivered in '64, right? 

Q Uh-huh. 

A And that was the backing for this particular loan. 

Q There is another banking — 

A Well, this is the one that I said I think there has 
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been a mix-up a3 far as the collateral is concerned, that 
she referred to. Your Honor, and I think that this collateral 
i3 backed up by — 

THE COURT: Belongs on a — 

THE WITNESS: It backs up the other loan, you see. 
THE COURT: — on another loan. 


figures? 


But you can't tell this for sure, 3ir? Fronv^these 


No, I can't. 


MRS. VOKSANGER: No further questions, Mr. Platten. 
May we go off the re.c<yfxf^Your Honor? 


THE COU 


You may. 


CAMPBELL: I have one question on redirect. In 

:der to have the question first and Mr. Platten can be 


REDIRECT EXAMINATION BY 
MR. CAMPBELL: 

-0-—Sumner—Gerard Junior—had-def aulted-on— a— 

✓ 

loan secured by Aeon stock, would Chemical have been able 
to satisfy the loan by a sale of the collateral? 

MRS. VOKSANGER: ^Objection, Your Honor, on several 
groxinds^JC^U^s-tate them all. 

^_COURT: Let's hear them. 

-MRS-.—VGR&AtJG&R-i-Tha-fe-goes—beyond-the—scope—of_ 
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THE WITNESS: There is a limit that would naturally 
THE COURT: In effect, we are talking about a very, 
very 3mall loan in relation to the evaluation placed on 
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-T HB -V » we9f>t W o , I think-th e - loan-1 1 ve— forgotten) 


the ageo and p - r e p ochoo - lo, efe -cetera?—of—thp-childree-,— 
but the loan could have gone up to a couple of hundred 
thousand dollars and we still would have probably been 
content. 


Q Mr. Platten, did the loan in fact, ever go as high 
as $200,0007 

MRS. VORSANGER: Objection, Your Honor. 

TIIE CX)UPTr^Overruled. 

MRS. VORSANGER: May we have the 'time specified? 

THE COURT: _Well-.-Xiid j t-OVftj3-— 


THE WITNESS: From what I have seen from our 
records, it did not go up that high. It went up to 
around $130,000 perhaps, but I am not certain if the 
records show there, it's something — here are the 
records, you have them, yes. 

THE CLERK: Mrs. Vorsanger has them. 

THE COURT: A3 I recall it was $70,000, Mr. Campbel 
But at that time, unless the records are incorrect it 
shows other collateral coming into the picture. 

THE WITNESS: Well, I think that’s where — where - 

THE COURT: That may be in here. 

TIIE WITNESS: That may be a problem. 

- MR . CAMPBELL —-¥our-4lono r , w e- 1 11 - l eave—the-disposit 
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1 

2 

AFTERNOON SESSION 

_mili 2 .-pt.kpk _r,n r 4.- eeTo^gQ p/ifirt f>€ Sumner Gerard.. 

3 

et cetera. 

4 

MRS. VORSAMGER: Agatha Vorsangpr^for the responden 

5 

MR. CAMPBELL: John Campb^tlT^Robert Whoriskey, and 

6 

Anthony Leitner foj> petitioner. He'll be right here. 

7 

sir. 

8 

V7IIORISKEY: Good afternoon. Your Honor. 

9 

- -THE—COURT- 1 —Good -afternoon*-- 

MRS. VORSAMGER: Your Honor, at this time the 

10 

11 

parties would like to offer the stipulation of facts 

12 

in this case, together with Exhibits A through C, and 

13 

* 

Exhibits 1 through 19. 

*• M 

THE COURT: The stipulation will be received and 

15 

made a part of the record. 

16 

MRS. VORSAMGER: Furthermore, Your Honor, the 

17 

parties have reached settlement with respect to all but 

18 

the contemplation of death issue, and at this time we 

19 

would like to read the settlement figures into the 

20 

record. 

21 

THE COURT: Very well. 

22 

—-—VORSAJ4GER: Wirfeh—respe-efe-r-Yom'-Hon+»rr- tqjJLtem- 

A, as shown on page 2 of the^siAttttory notice, the 

23 

24 

re spondont„ con cedes item 0A, item 26A, item 30 a, 39A, 

25 




ion-To-Go 

• 

Oflkt bntu 








181a 


g-Ho nor ,- m ay—I—a 


move at this time for leave to withdraw the Exhibits 
in the record for purposes of copying the same and then 
return them to the Court? / 

THE COURT: The permission to withdraw exhibits 
will be granted to both parties for the^urpose of roakin< 
copies or substituting copies. Thd^copies that are 
substituted, it is requested that they be legible. 

MR. WIIORISKEY: May I also stipulate with govern¬ 


ment counsel at this time for purposes of the Rule 50 

/ 

computation, petitioner should be allowed sue* addition a 
administration . expenses as are permitted under Section 
20-5 3 of thd^ntemal Revenue Code of 1954, particularly 
with ^respect to the — this litigation, and also with 

respect to the extent liable under that section to 

/ 

expenses for a special guardianship. 


-Horn 


MRS. VORSANGER: Respondent ha3 no objections. Your 


MR. LEITNER: Your Honor, we have one additional 


stipulation relating to the — to shares of stock which 
were forwarded by the decedent to the Metals Bank 
and Trust Company of Butte, Montana to secure loans made 
by that bank to the Ennis Company. 

On August 9 th, 1960, the do cedent caused to be 
forwarded 700 shares of stock in Standard Oil Company of 
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1 

New Jersey to Metals Bank. On March the 21st, 1963, 

2 

decedent caused to be forwarded from Chemical Bank 200 

3 

shares of stock of International Business Machines. 

4 

On October 7th, 196 4, the decedent caused to be 

5 

transferred from Chemical Bank 100 shares of Internationa 

6 

7 

Business Machines to Metals Bank and Trust Company, 



8 

witness of the day? 

9 

THE COURT: You may, Mr. Whoriskey. 

10 

MR. WHORISKEY: I call Doctor Oppel. 

11 

TIIE CLERK: Do you solemnly swear that the testimony 

12 

that you are about to give the court in this case will 

13 

be the truth, the whole truth and nothing but the truth 

14 

so help you God? s' 

15 

DR. OPPEL^r I do. 

16 

THE/CLERK: Would you state your name and home 

17 

addrx^ss for the record, please? 

18 

s^ THE WITNESS: My name is Theodore Oppel. My home 

19 


20 

"t'*****?^* vxui /wenu ^7 reinaiiVi New** yoxtJcv.— 

DR. THEODORE OPPEL, called as a witness, hav- 

21 

ing been duly sworn, took the stand and testified as 

22 

follows: 

23 

DIRECT EXAMINATION BY 

24 

MR. WHORISKEY: 

Zi 

Q Sir, what is your occupation? 

s 

on-To-Go 
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Physician. 

Do you have any specialty? 

Internal medicine. 

What is your office address? 

260 East 66th Street. 

Did you know the decedent in this case, Sumner Gera 


Q Did you know him as a patient? 

A Ye3. 

0 During what period of time did you treat the 
decedent as a patient? 

A From 1946 until he died. 


the decedent was born in 1874 and that he died on Marc^loT 
1966. I direct your attention, sir, to the decedeiftC 
hospitalization at Hew York Hospital, which.w^hlve stipulate* 
was from the period October — August -7;^1959 to October 25, 
1959. Do you know what required'that hospitalization? 

MRS. VORSANGER: Hospital records as stipulated. 

MR. WHORISKEY: May we give Doctor Oppel the 

opportunity to refresh his recollection from his own 
recprds? 

TIIE wi ™ES 5: I have a summary letter in here. I 
think it -- where-is—that-aummary—1*t-te r— that— I— sen-te— - 












Oppel - Direct 


184 a 


287 


* 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


he re * - ha s—a l - 1-the -- dates and e v er yth in g on it .—Aprii 
1*59-?-—-- 


Q Sir, the hospitalization wa3 for the period August 
7, 1959 through October 25, 1959. 

MR. WHORISKEY: Mr. Clerk, may I have Exhibit 1, 
please? 


THE CLERK: 1 to the stipulation. 

THE WITNESS: That hospitalization wa3 because of 

✓ 

acute gall bladder attack. 


BY MR. WHORISKEY: 

t 

Q Sir, may I hand you Exhibit 1 in evidence to' 
refresh your memory? 

A Yes. 

Q Have you had an opportunity to review Exhibit 1 
in evidenco? 

A Yes. 

Q Was the decedent operated on for a gall bladder 


attack? 

A Ye3. 

Q What wa3 the result of that operation? 

A He developed an intestinal obstruction during the 

period in convalescence and had to be operated on again. 

Q Was that during the period that he was hospitalized? 

Namely August 7 through October 25, 1959? 


f on-To-Go 
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1 

A Yes. 


2 

Q Eid you treat the decedent after his release from 


3 

the hospital during that illness? 


4 

A Yes. 


5 

Q IIow would you describe his condition following that 


6 

, illness — that hospitalization, rather? Was he in a weakened 

7 

condition, sir? 


8 

A Y 03 • No more than you would expect for a man of hi' 

i 

9 

age, with going through this type of procedure. 


10 

Q Did you see the decedent on a regular basis followir 

ic 

11 

his release from the hospital on that occasion? 


12 

A Yes, I did. 


13 

Q Approximately how often would you see him? 


14 

A From once a week to once in two months. 


15 

Q Did you see him in your office or at his home? 


16 

A At hi3 home. 


17 

Q What were the decedent'3 major complaints during 


18 

these house visits? 


' 19 

A He was short of breath — 


’ 20 

MAS. VORSANGER: Your Honor, may we have the time 


21 

specified, please? 


22 

BY MR. WHORISKEY: 


23 

Q Thi3 is the period, sir, following his release from 


24 

tho hospital in 1959. 


25 

A Ho was short of brectth and he was weak. 


on-To-Go 
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Q Was the decedent — how long did it take the 
decedent to recuperate from the effects of the 1959 operations, 
sir? j 

A About three months. 

I 

-Q-Following—t4vat— reoupe rati on-r-would-you- de»c r ibe—— 

his mood or attitude as being grim or morose to any exterit? 

MRS. VORSANGER: I object to that. Your, Honor. 


THE COURT: Overruled. 


THE WITNESS: Not particularly. 

BY MR. WIIORISKEY: " 

Q Wa3 the — how would you describe the decedent's 
intellectual abilitie^^ ‘ 

MRS^VORSANGER: Objection, Your Honor. 


,^TlIE COURT: Sustained. 

WIIORISKEY: 

- Q-Was t he - d ec ed ent — . .—--- 

THE COURT: Did the decedent show any evidence of 
senility at any time during your treatment of him. 
Doctor Oppel? 

/ 

-TIIE--WITNESS-;-No.___ 

TIIE COURT: Thank you. 

BY MR. WIIORISKEY: 

Q Was he awarejof^tlie^current events and aware of 


hi3 surroundings? 


IRS - . - VORS AN Qfi- R r- 
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—TH&- COU r - T i ■ Su o t al-nedr- 



BY MR. W1IORISKEY: 

Q Was the decedent preoccupied with the though 
death from the vi3it3 that you made with him? 

MRS. VORSANGER: Objection/ Your Honor 
THE COURT: Sustained. 

MR. W1JORISKEY: Your ilonor/ I take^xception to 

/ 

that. Would government counsel please state' the basis o 

her objection? / 

/ 

MRS. VORSANGER: The objection has been sustained, 

/ 

Your Honor. / 

MR. WIIORISKEY: Your Honor, may I — ■' 

THE COURT: I don't think that the decedent ever 
consulted Doctor^Oppel in any mental capacity. You are 


not a psychiatrist are you. Doctor? 
THE WITNESS: No. 

COURT: I 


THE 


didn't think — I don't think that 


the question is calling for a non-expert opinion of this 

/ 

witness. If counsel wants to ask whether or not, or 

discussed dying with the decedent at the time, at the 
/ w 


occasion or specific time of any of these treat- 

. 

ments, I thinfc that would bo admissible, but — 

j 

-BY—MRt-- WHORLSKEYh _ _ __j 

I 

Q Doctor Oppel, did the decedent have emphysema? 

A Yes. 


OfOc. Sarvtc* 
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1 

Q Did he also have chronic bronchitis? 


2 

A Yes. 


3 

Q Can you describe what emphysema is, please? 


4 

A It's an over distension or over expansion of the 


5 

lung, which interferes with the proper exchange of air. 

6 

Q What are the effects of a case of emphysema in a 

1 

7 

patient? 


8 

A Shortness of breath. 


9 

Q What were the effects on the decedent of his 


' 10 

emphysema? 


11 

A It kept him confined to the house. 


• 12 

Q Would you please describe what chronic bronchitis 


13 

is? 


14 

A A chronic bronchitis is an inflammation of the 


15 

bronchial tubes. 


16 

Q What would the effects of this disease be upon a 


17 

patient? 


18 

A Cough and raising sputum. 


19 

Q And what were the effects upon the decedent? 


20 

A The same. 


21 

Q Did the decedent have any other serious illness 


22 

during the period of time that you treated him following 

| 


23 

the 1959 operation? 


24 

A He ha3 a prostatic infection which recurred on 


25 

several occasions. 

• 
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What wa o the c au s e of t ha t 7 - 3 ir ?— 
Enlargement of the prostate glamj. 


A 

Q Was this a particulerIy"uncomfortable affliction 
for the decederrtf? 

—-A- Foro n4y —a—short—period ; - 1 ■ ■■■--- 


Q Were any of the decedent's illnesses or afflictions 
following 1959 of a terminal nature? That is that they would 
cause his death within a predictable period of time? 

A Only the last one. 

Q And what was the last of these again, sir? 

A He was admitted to the hospital with intestinal 
obstruction, and died of intestinal hemorrhage. 

Q Sir, was that a — as of 1959 or 1960, was it 
predictable that he would be admitted with that type of an 
illness and that he would not survive the treatment given in 
the hospital? 

MRS. VORSANGER: Objection, Your Honor. 

THE COURT: Overruled. 

THE WITNESS: What is the question? 

THE COURT: Would you state the question again, 

Mr. Whoriskey? 

BY MR. WHORISKEY: 

Q I asked whether or not it was predictable as of 
1959 or 1960 whether the decedent would be eventually 
hospitalized and would succumb to the particular disease 
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mentioned? 
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-9- Was i t at —airy—t i me-e ver a pp a rent- that, th e - -decedeirt-* 

would die within any defined period of time, 3 ir? 

MRS. VORSANGER: Objection, Your-Honor. Speaking 
of a 99, 91 year old 

MR. WHORISKEY:, Your Honor, I am trying to determine 
whether or not the decedent had any diseases that were 
so serious that his death would be eminent, or at least j 
--would-fall—within—a—predi-c tal>le—range—of -time T -- 

THE COURT: What 1 3 the normal expectancy of a man 
ninety years old. Doctor Oppel? 

THE WITNESS: A man how old? 

THE COURT: Ninety year3 old. 

THE WITNESS: Everyone has some expectancy, not 
more than six months or a year, probably, at ninety. 

THE COURT: Now, you have practiced medicine for 
a long time, have you not? 

THE WITNESS: Yes. 

THE COURT: Did you ever have a ninety year old 
patient who didn't think about death? 

THE WITNESS: I'm sure I never did. They not 
always discussed it with mo, though, 

THE—COURfP-t—I—never—had-a—ninety—year-old-clien t- 

-thatr^llrdftJ-t—eirther-r—Doctor—Oppel-*—-Th at J s~ why-I-- asked- 
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-t he—hospital records _&ad tucy adJJ c r ^v for- thaEzaJMu* 


Your Honor. 


/ 


THE COURT: That's right. Objection will be / 


/ 


sustained. 


/ 


/ 


21 ! 


n-Yo-Go 


MR. IHICRI5EZY: Your Honor, I think we all begin 

to die on the day ve are bom, but I an trying to 

determine whether or not this decedent's physical 

condition changed fren his hospitalization in 1959 

through 19G5. If it did change I think it is of sere 

significance to the Court. / 

/ 

THE COURT: Wall, I thj/k then - 

MR. KH3RISKZY: If yi didn't then I think that i 3 
also significant. 

THE COURT: Yod' might ask the doctor what his 
physical condi ^r<n was a3 of -- at a specific date 
during that period so far as t.he records that doctor 
ha3 c-Vailable to hin which would enable him to testify 
from hia'own knowledge. 

BY MB. Wilp^ISHEY: 

QX All right. Doctor, what was the decedent’s 
Phy:X CJ 1 condition as of the end of 196 3? 

A Here is a nctc of May *63 saying he made a good 

;wa-h- gal l l>l-»dde-g—eperabiom___ 

THE COURTi Doctor, as of May 1963, with the exception 
of, I would gather, guess — assume the first early 


fik« * * 
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indications of hi3 breathing problems, you would say 
that the decedent'3 health was normal for a man of hi3 
age? Would that be a proper characterization of what 
your records show, or would it be below normal for a 
man of his age, or better than a nan of hi3 age could 
expect to be? 

THE WITNESS: I would say as good as you could 
expect for a man of his age with the illnesses that he 
had. 

THE COURT: With the — now what illnesses do you 
refer to there? 

THE WITNESS: The chronic bronchitis and the 
emphysema. 

THE COURT: Emphysema, so actually then, by reason 
of those illnesses, his condition wasn't as good a3 a 
man of his age would be if he didn't have these? 

THE WITNESS: If he didn't have them. 



Q And sir, was emphysema a terminal illness?- 


THE COURT: Well, do you relate that to this 
decedent or in general, because I recall ju3t reading 
that Senator Russell died of emphysema, 30 I would 
assume that it can be a terminal illnes?. is that right. 
Doctor? 

-TfiK"WlTNDSST—Tt~can“bff:—r~rton' t~thtnk~itrwas~lTr i 
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2 

him out of the hospital, ask you how long^yotr^Eh^ught^he 


3 

had to live? ^ 


4 

THE wlTNESS^-w^tTthat I recall. 


5 

^^^-THE^COUnT : Thank you. 


6 



7 

CROSS EXAMINATION BY 


8 

MRS. VORSANCER: 


9 

- 9 -Doetor-Oppeir—ien’-fc-irt-a—fact-that the decedent- 


10 

from time to time became concerned about having cancer? 


. 11 

A I didn't understand the question. 


12 

THE COUPT: Let's — I would urge counsel to 


13 

specify tiio time and place and all. / 


14 

MRS. VORSANGER: During 1961, 62, Or — 

✓ 


15 

THE COURT: I think also, counsel, if the decedent 


16 

was in full control 6f his faculties and was not senile. 


17 

and the doctor has testified that he was not, that he 


18 

wa3 a man of considerable intelligence and I think he 


19 

would know that — I think as the doctor will say, will 


20 

testify, that the chances were very likely at that age 

. 

21 

that you would eithor — that either your heart would 


22 

fail, or you wo\:ld develop 3ome form of cancer. Has 


23 

that been your usual experience with people of that 


24 

advanced age. Doctor? 


25 

'TIIK ur*'p\ipcc • 1 1 * np— in - _ _ 
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- THB — COURT -t — S o -t h a t - I ■ think—fe h n fa —e v e n -mo r e - s o -thmw 

those of us who are exposed to the cigaret commercials, 
why as you approach that age you are bound to bd^conscious 
of the fact that a groat many of your contemporaries have 
passed away with cancer. Did the deepdont ever discuss 
that with you, doctor? 

THE WITNESS: What is tj>d^ date you had in mind? 

THE COURT: Let's^say '63, or along in there. 

THE WITNESS: T^tdiink she had a specific date in 

mind. 

MRS. VOR5AIIGER: Either *61, '62 or *63. 

TIIE COURT: The occasion of any of these treatments 
that he had, did he ever discuss the —• of course, you 
examined him for cancer everytime you had occasion to 
- put him ir« — the—hospital-, —did—you—not?-—_ 


THE WITNESS: At one time he developed abdominal 
pain where his gall bladder operation had been, and at 
that time he was fearful ho might have cancer. 

|—BY-MRS*—VO«SANGE*i_______ 

i 

-9-W h en -wao that ab oefe-r—Doe tor-?-——-j 

A Well, I think we had him x-rayed at the time in 
May of 1963. 

THE COURT: I take it the x-rays were negative? 

THE WITNESS: The x-rays were negative. 

-B Y - HR S . VOnCANCUni _____ 


* * « 
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THE WITNESS! The rationt is now — 

HR. WilORISKEY: Your Honor, I object^agaiT. I thinlj 
the question put to the witness is^whether or not the 
record refreshes hi3 recollection. 

TIIE COURT; Well^the witness would prefer to read 
the rewrrd^rath^rtiian attempt to paraphrase it, since 
it involves a judgement on his part as of that time. Fo 

.that purpose it will bo received. You may read it, 

- Doctor*——- 


THE WITNESS: "The patient is 85 or 86 and comes 
in now primarily now because he has been a little dizzy 
recently and wonders if he is going to have a stroke, 
ana-moxnlng-wi-thl n -■ t h e l ao t f ew-week^-ho-becamo-dizzy_ 


when he got up to go to the bathroom, thinks he fell; 

THE COURT: Now, let me a3k you. Doctor, do you 
have very many patients of advanced age-^l^would gather 
since you practice in the city, t*at a great many of 
your patients would be of an advanced age, is that — 

THE WITNESS: .Yes". 

THE COUnrT^ls thi3 uncommon on the part of a 
patient^of advanced age to bo concerned about having 
heart attack or a stroke? 

- THE WITNESS:-_ 


BY MRS. VORSANGER: 


_« 
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1 

Q Now, Doctor, during thi3 period as to which you 

2 

have testified, and specifically '62 — '61, 1962 and 1963, 

3 

Mr* Gerard also had trouble with his kidneys and hi3 bladder. 

4 

isn't that a fact? 

5 

A Prostate, which affected the kidneys and the bladae: 

6 

secondarily. 

7 

Q And what affect did this have? 

8 

A It interfered with his passing of urine, it made 

9 

him uncomfortable and at times he had fever from it. 

10 

Q And this occurred from time to time during thi3 

11 

period? 

12 

A Yes. 

13 

THE COURT: When was this period, counsel? 

14 

MRS. VORSANGER: 1961, '62 and '63, Your Honor. 

15 

THE COURT: Wa3 thi3 also a common ailment of 

16 

your male patients of comparable age. Doctor? 

17 

TOE WITNESS: Yes, and it responded quickly to 

18 

treatment with him. 

19 

BY MRS. VORSANGER: 

20 

Q During 196 3, Mr. Gerard also had problems with hi 3 

21 

vision occasioned by cataracts, isn't that a fact? 

22 

A Yes. 

23 

Q Now, with respect to his emphysema, sir, would this 1 

24 

be a ' reason he was confined to his house? 

25 

A Yes. 
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0 Now, specifically during 1962 and 1963, Mr. Gerard 
was not able to get around was he. Doctor? He could not go 
walking and was taken out by wheelchair, isn't that a fact? 

A I think he nay have gone out sore, but not very 

much • 


0 Now, 1 am just wondering. Doctor, does a patient 
having emphysema and chronic bronchitis, does one condition 

aggravate the other, or is one of the conditions aggravated 
by the existence of the other? 


Well, the bronchitis aggravates the emphysema. 

Q Mow — 

THE COURT: Now, at any time. Doctor, did you 
suggest to the decedent that a change in climate might 
improve his respiratory condition, or was this the type 
that would not be improved, in your opinion, by that? 

THE WITNESS: I don't think it would have improved 
his condition. 

BY MRS. VORSANGER: 

Q And the emphysema itself could not be cured by 
medication either, could it. Doctor? 

A No. 

THi^ COURT: The answer was no? 

THE WITNESS: No. 

MR3. VORS*N*BR, —No-f u r th e i TO^bionT r Yo»r Hono: 

bet nk± as k - th e doc t o r ?— D oc t o r s 


THE COURT? 


i 
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1 

he was well enough, or in good health — or in good 


2 

enough health to take a trip at any time that you recall 


3 

after his gall bladder operation? 


4 

THE WITNESS: lly recollection is a little hazy, but 

\ 

5 

I think he did take a trip after the gall bladder 


6 

operation. 


7 






8 

TIIE WITNESS: I don't recall whether I okayed the 


9 

trip or not. 


' 10 

s 

s 


THE COURT: I see. Thank you. 


11 

BY MR. WIIORISKEY: 


12 

Q Did the decedent ever communicate with you on any 


13 

of his trips? 


14 

A Who wrote Gulliver's Travels? 


15 



Q Do you reCal 1 , sir; whether the decedent ever cons- 


16 

municated witlryou on any of his trips? 


17 

A / / Do you mean now do I recall? 


18 

s' Q Yes, sir. 


19 






20 

0 Do you recall the decedent taking a trip to Montana 


1 21 

in August of 1960, sir, and communicating with you at that 


22 

time? 


23 

A I think you have a post card that he sent me from 


24 

there. 


25 

Q May I hand you a document, sir, and ask you if thi3 


on-To-Go 
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refreshes your recollection? 

A It does. 

Q And do you affirm the answer that you just gave? 
That he did, in fact, send you — that he did, in fact, com¬ 
municate with you in August, 1960 from Montana? 

A Yes. 


Q I now hand you another document, sir, and ask you 
if that refreshes your recollection as to any trips the 
decedent might have taken. 

A Is tills the same day or the same place, they're both 
lontana, 1961. 

Q So, sir, is your testimony that the decedent did, 
in fact, communicate with you from Montana in 1961? 

A Yes. 

TifS—COURT)—I—be-li ove - -M gr G e r ard^—Juirior—testi-fied^j 
as to the decedent's rips to Montana in 1960 or,—"ls 
'61, is that the last year? 

MR. WHORISKEY: He did. Your Hondr, but his 

recollection was vague and I think you will find that thl 

/ ' 

record indicates that Mr< Gerard, Junior, testified that 
his father made no trips after 1960, so I think this 
testimony clears up that point. 

BY MR. WilORlSKEY: 

Now, you testified. Doctor Oppel. the decedent 
*-&3— conoe-rned~on—'various-occasions— as -to whether- or not he— 
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Do your records Indicate 


>ur over-all 


impression was 


scedent as of August 14, 1965? 
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THE COURT: That is sustained. First, were you j 
called upon to treat the decedent on August 14, 1965, is 1 
that why you have a record. Doctor? 

THE WITNESS: Right. 

THE COURT: And what were you called upon to treat j 
the decedent for? 

THE WITNESS: He complained that ho was getting 
weaker. 

THE COURT: And what was your conclusion a 3 a 
result of your examining him? 

THE WITNESS: The impression was, "patient is doing' 
very well". 

THE COURT: Is that very well — do you mean uy 
that he was getting stronger, or you mean he was doing 
vary well in view of his age and the fact that he had 
emphysema? 

THE WITNESS: Very well in view of his age. 

THE COURT: Thank you. 

DY MR. WHORISKEY: 

0 Sir, did you have an occ.ision to make a house visit 
to the decedent on November 15, 1965? 
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MRS. VORSAUGER: Your Honor, I object. Date of 
death is January 2, 1964,. 

THE COURT: That's all right. I think it is certainl 

pertinent to go right up until the date of the decedent's 
death. 

THE WITNESS: September 15 — 

THE COURT: 1965. 

THE WITNESS: Yes. 

BY MR. WIIORISKEY: 

Q Now, did you record any impression of the decedent 
upon that occasion, sir? 

A Doing well. 

THE COURT: Well, now, let's get back again to what 
was the purpose of the visit. You were called upon to 
treat him, I take it? Or was this a periodic check-up 
that you made just to make sure that the decedent's 
condition had not deteriorated. 

THE WITNESS: I saw him four days before because 
he was constipated and then I went back to check on him. 

THE COURT: To check on him. And so when you said 
he was doing very well, did you mean that the problem of 
which he had complained had been alleviated, or do you 
mean he was — 

THE WITNESS: Yes. 
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—I-hn-a f rai-dr—isrv 1 1 -a-medi ca 1— 
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tom, is it doctor? Is that — 


cncw what ia 


meaii by detftxir 


;d in tliat question? 


V'lmn .. t-j, 


THE COURT: I see. Well, would you 3ay that during 
1963 and 1964 the decedent's emphysema got better or 
worse, or no change? 

THE WITNESS: No particular change. 

THE COURT: And his bronchitis got better or worse 
or no change? 

THE WITNESS: No particular change. 

THE COURT: Now, between 1961 and 1963 would you 
say that hi3 emphysema got better or worse or no change? 
THE WITNESS: No change. 

- THE COURT i- Between — L 6 1 -w h en —he - went — t o—A-r i-eon a—— ? 

and ‘6 3, would you say he was capable in 196 3 of maJcing 
a trip to Arizona? 

THE WITNESS: Ho did. 

THE COURT: In '6 3? / 


MR. WIIORISKEY: Sir,^ there is no evidence in the 
record that he dijK^^ 

THE C littiTi I'm afraid that the witness will have 


to^rqffesh his recollection as to his record. That's 
tiie problem with, I think -- 

THE—WITNEGG:—Oh-,— I -- se e . —I—dirdn J -fc--fch±nk— he-was— 


» 






Q Would you refer to your records then. / 

A I don't see any record of it. / 

HU. W1I0RISKEY: Thank you. Doctor. No furtfier 
questions. / 

THE COURT: Mrs. Vorsanger? / 

RECROSS EXAMINATION BY y' 

MRS. VORSTvNGER: / 

Q Doctor, isn't it a fact that as of November 4, 196 3, 

the decedent's emphysema, in fact, became very aggravated? 

/ 

THE COURT: You may refer to your records. Doctor — 
MRS. VORS/iNGER: .flay I refresh vour — this is a 


ay I refresh your — thi 3 i 3 a 


copy of your lotto rfrom the file. 


THE COURT:/ -- and see whether you have any record ajf 


that. 


MRS/VORSANGER: I will show you the one in your filw 


if yoiKprefer. 

/ 

/ WHORISKEY: Sir, does the question refer to th< - * 

/particular occasion, or to a permanent condition? 

THE COURT: Mo, it refers to that particular occasion 

as—I—unders-tan d -i-t- 7 —coune e-1-*_____ 

THE WITNESS: No, I don't think his emphysema changed 
appreciably during those years. 


i *enti- 


- *i cation 
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6 
7 
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I 10 

11 

12 

13 

14 

15 

I 

16 

l 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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THE WITNESS: Jamas A. Schnars, 160 Cab^inir^^ 
Boulevard, New York City. 

THE CLERK: Would^you spell your last name, Mr. 

S chn 

_-"-"THE WITNESS: S-c-h-n-a-r-s. 


JAMES A. SCHNARS, called as a witness, having 
been duly sworn, took the stand and testified as follows 
DIRECT EXAMINATION BY 
MR. LEITNER: 

Q Mr. Schnars, where are you employod? 

A Chemical Bank. 

Q Whe re ? 

A 11 West 51st Street. 

Q How long have you been employed with that bank? 

A March, I960. 


At tliat branch. 


In what capacity were vou-e-Mployed in 1960? 
I began as a—tcTler. 


Q Faf how long wore you a teller? 


Q Thereafter, in what departments or branches of the 
bank did you work, and for iiow long? 
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A I was in the clearance department for about nine 
months, foreign exchange for several years, and finally into 
loan. 


-9- M»wt - whob-t -H« Q - wQo — w h at-tw^ri<>d-^i<l-yo^-begln_ 7 

your work in the loan department? / 

A I think around 1965. / 

Q Towards the end of 1965? / 

A Around the transit strike era, if you recall the 
date of that. </ 

Q In what capacity were you then employed in the loan 
department? / 

A I was at that time a junior/clerk• 

Q In what capacity are you/erployed right now? 

A I am the supervisor 0 /the department. 


Q During the period when you were employed as a junioj 
clerk, and presently as a/senior clerk, have you always workec 
in the loan department/between 1965 and the present? 

A That is correct, yes, sir. 

/ 

/ 

/ 

Q I hand-you exhibit 144, which has boon received in 
evidence. Do you recognize that? 


0^/ What is it? 

''h. It's a time loan card. 

Q Are you, were you in 1965, at any time when you 
-in—t ho -- loan t 7 -fen<)ftge4--ln—the—orenaration or—ii 


n-To-Go 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
?2 

23 

24 

25 


wr itin g ? --- 

A Yes. 




Q 

A 

Q 


Did you make that entry into the other cards. 


Yes, I did. 

On what occasions? 

MRS. VORSAIIGER: May we hav(f the writing referred 
to read into the record? 


TIIE COURT: Is that transferred to now RL card on 

/ 

8 /22, is that the'writing you refer to? 

MR. LEFfflER: Yes, 3ir. 



COURT: 8/22 when, do you know what — 

THE WITNESS: 1966. 

THE COURT: 1966. 


Q 

A 

0 


And you were employed as a loan clerk in 1966? 
That's right. 

You made that entry on or about August the 22nd, 
1966. What does D stroke L mean? 

A Demand loan. 

THE COURT: So you transferred all of these — you ! 
transferred the balance in the time loan account, and 

i 

I gue33 there were two time loan accounts at that time, 
is that right? 

THE WITNESS: That is correct. 


tioi 

»• Of 








/ 
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THE COURT: And you trimsferred those both over 
to one demand loan and consolidated your collateral, is 
that about what you did? 

I 

THE WITNESS: Ye3, we made two demand loans out of ' 
. I 

the time loans. 

THE COURT: Oh, you had two separate demand loans? 
THE WITNESS: Ye 3 . 

BY MR. LEITNER: 

Q I call your attention to 147 and 148. Do they 
represent two different demand loans? 

A Yes, they do. 

Q How do you know by looking at the cards? 

A The upper left hand corner has a designation of 

number 1 on one card and number 2 on another. 

-TH£-GOU«^i—No^r-gem^ral-ly-- spe-jtk i n g- the--di fforetree-^ 

between the time loan and the demand loan is the ability 
to raise and lower the rates of interest^isn't that 
right? 

THE WITNESS: That is correct. 

THE COURT: In other'words, a demand loan, as long 
as your collateraL-"is adequate, is not going to be 
called any^.3doner than a tine loan, is that right? 

IE WITNESS: That’s right. 

THE COURT: Thank you. 

-MR-,—LEITNER-:—lea 1 lr- Yr jr llonor’-s- -atten tion- to-the— 


t 










Q Mr. Schnars — both Exhibits 147 and 148 contain 
entries on the front of them which show entries up to, I 
believe the date is January 18th, 1971 on each card. Would 
these be cards which are still current? 

A They're current. 

Q Loans which are still current? 

A Loans which are still on the books. 

Q Would it be possible by reference to the reverse 
side of the Exhibits to determine what collateral is present. 1 
held, or what stocks or securities are presently held as 
collateral for those loans? 


Ye3. 


THE COURT: V7ell ~ 


batrr—lf our~IIono t.—19~7f. 


MR. ..EITHER: The present time, yes. ' 

THE COURT: Present time. I don't know. One of 
things that I might mention along these lines. I think 
wo had a lot of testimony in relation to the Ennis 
Company, but actually I am beginning to wonder now whethv 


any of that- had any particular bearing here except to the 
extent of showing that Mr. Gerard, Junior's income from ! 
that source was limited because the majority of the stoci: 
was owned—by—Mrv—Gerardr-Senlor? -and-1 -guess-any financial 
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SUMMARY 


EXHIBIT No. 1 


.2?I3CA5X0K: 


. +j01 • *• • 


\;Ci’CSITICH: 


8-7-59 Gerard, Suiter ' C3 00 77 

10-25-59 M t-5 D p r i Sur^. 1712 

Chronic cholecystitis vith cholelithiasis 
Common duct' stone ’ ... 

Arteriosclerotic* heart disease 
Cholecystectomy 

Cholcdochotor.y vith removal of common duct stcnc 
T-tube drainage of common bile duct 

Dr• John sc.*zol 0"i3"^9 General 

Exploratory laparotomy with release oi adhesions 
Resection of portion of the ilcur. 

Dr. Cranston Holman 3-26-59 General ' ’ 

Postoperative small hovel obstruction 
Septicemia- 
Hypertension 
Uriiiary retention 
Improved 

Discharged to care of private physician 


- First KYH admission 

I • 

r.-L-a COMPLAINT?: ' Abdominal pain, tv:o years' duration 


•■.'2331,T ILLIC13S: According to the patient, vho is a fair informant, he vas 
- veil up to about two years ago, when he first noted the onset of dull pain, 
aching in nature, in mho right upper quadrant of his abdomen. Since then, 

; Ho claims to have had this pain every four to five day-, pain is 

; stc^.y, docs r.o. radiate, and las sc a most all day, and frequently keeps 
hie evoke at night, bofore it slowly subsides. '.lose attacks, he believes, 
■ arc caused by imprudence, in eating -.so fast, or mot wisely.' The patient 
does no. ear fat, and 's anorexic during ;ho..e attacks of pain. The pain 
is made bettor oy rest and carthartic*.. The Inst episode occurred four 
night prior to admission. He admits z:> oec.-.'ior.'ii morning nausea, but 
vicrc is no history of vomiting, indigestion, hommtennsis, jaundice, or 
r.olona. he is occasionally constipated, ana is frequently distended with 
gas. ^Gallbladder x-rays vere taken one month, prior to admission, apparent- 
ly \rl w»h no^v.sualination. Eio?sc vcrc **cp£C.\ m -ud v.’/ch pilis^ instead oC 
liquid, and again unsuccess211. He has lost eight pounds of veight in the 
last six months. 


HiCiV.-df: General health good. Mo serious illness or disease. Surgery - 
Pros .a Lc-ctomy in 1951* Family history and Systemic review •• h"or.-contri¬ 
butory. 


HYSICAL rfCtMLiVJIC::: E? 130/70 p 72 , regular 
Paticr.t is a slight elderly, old man, lying n tea, in no acute distress. 
Powtive pays real findings: Keek - ticket m'.d .Vno. Thyroid not enlarge* 
to palpation. Chest - Full, hypoivos-jaunt •; ;rov ko;it; breathing much vith 
accessory muscles; distent breath so;, .do, with scattered rales bilaterally 
e 0 x 0 '.' _d-scapular lino. Occev.iou.ti rhouei s.t right, heart - Normal 
sinus rnytrrc; uorder not perev.nsib.le. heart sounds regular, very faint. 
Split /.2. Abaomen - Flat. Liver end sp] ecu not felt. Come tenderness end 


guarding^ in right upper quadrant. 












o 
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IAEORATORY: Urinalysis vithin normal limits 

. Kcnograa: Within norr.il limits . . . . 

Blood chenictry: BUI.' 13, C02 £2, chlorides 03 , sodium 112, potassium *r.6, • 
phos. 3.2, acid phosphatase 0.2, alk. p-taoc 3*0, biliruoin O.o. 
proteins 3*9 vith AC-/ratio £•2/i-7• 

Stool guaiac: Positive on t.:o occasions. : 

Blood culture; Alpha strep. 

Urine culture: pseudomonas pyocyonon, gtrma strep. 

EKG: Essentially normal • ' , ‘ 

X-Ray of chest: Evidence of pulmonary emphysema. vith aorac arla^avion, 1 
tortuosity, sclerosis ar.d budding and bilateral old apical infiltrates.■ 
G. B. Series: Konvisualizaoion on tvo occasions. 


COURSE: The patient vas admitted to the hospital on a l'edical Service aor 
evaluation. It vas decide n that he probably had^.gall stones at the basis . 
of his s yap tens. ^e vas seen in consultation oy Dr. uom Ec^cl vno rec^— 
cd cholecystectomy. ■ Cn 8-13-59, he ur.dervent cholecystectony vith cr.oledo- 
chotony vith removal of common duct sine and T-tuDe drainage ex the common , 
bile duct under general anaestnccic.. he tolerautCi tne operation »ell, «—d , 
his immediate postoperative course vas unremarkable. The drain vas remove a 
qvj his fifth nostcocrative day. '"Vi his scventnpco oopera-ivc cay, ne oc^,an 
to vomit frequently, ar.d became distended, and febrile. A Cantor tube vas 
passed for drainage. It became evident that the patient had an acute s _—l 
bovel obstruction, and cn 8-23-59; he vas rc-c;:nlored, vith tne release . 
of adhesions, and resection of portion of the ileum by Dr. Cranston holr-or. 

general anaesthesia. ..e revaivea 1000 cc. of ".mole blood duiin^ 
surgery. ’ His postoperative course •.as extremely stormy. He Decame hypo¬ 
tensive, and had to be maintained on levophcc. He also developed a ieon„e 
course vi uh a positive bloc- cu3.tv.re. ike Foley catheter had to be passed 
because of urinary'retention. He vas fed through his gastrostomy dur~n 0 
the stormy postoperative days, and cut-corns had to be penormed to 
supplement intravenously. Cn his ninth post-re-exploration day, the dram-> 
vere removed and the remaining slack silk skin stitcr.es verc re-o/Cu. r..e 
patient rallied, end slov.’ly began tc improve. He became aioorile, <—.u » 

able to take food by mouth. ike ge 3 trostomy tuoc vas remove a on Oc-oscr^ 
12 , 1539 . Some attempts tc remove Foley catheter vere made, but he promptly 
vent into urinary retention- On lC-J-3~55, -he Foley catr.e-er vas remo/ck., 
ana the natint began voiding' in a*.crude amounts. :.o con-mvueu iO do veil, 
ar.d vas discharged on his ce/e:.ty-:.ir.t;: postern.- rative day to -he ca.e o. 
his private physician. 


ll-2l{-59 vah 
Copy to: 


Dictated by Dr. William Grafe 

A t •/ / r 



Dr. John 73eke 1 (‘' 
Dr. Cranston Kolmr.." 
Dr. Theodore Cppol 
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EXHIBIT No. 2 


fRi iL/rv/A 


i/nV.ARY 


_N.Y.H. ADMISSION 90 M U D 

: Ceorgc Armistead P r i v Ked F17 


•A7;( : GERARD, SUMNER 

12/1S/6A “'id S3 08 77 
•tSC»-.. ...»1/6/63 Improved 


l.'ASNCSIS 


ASSOC COh’D: 


OPERATIONS: 

complications: 

DISPOSITION: 


Hiatus hernia with S astrc-i >testi.;al bleedin 3 

Cnronrc bronchitis 

Emphysema 

Benign prostatic hypertrophy 

Arteriosclerotic cardiovascular disease 

Senile dementia 

Cardiomcgaly 

Congestive heart failure 

Urinary re tout io.: 

None 

None 

> To return to the care of his private physician 


CHIEF COMPLAINT: 


Vomiting 


ih'tESliNT ILLNESS: Since his gallbcac'.L 

admission, patient has intermittently 
right upper quadrant discomfort, rel'i v 
covers however, until two days prior c. 
severe »'*on-radiating ri*‘In 

and frequent vomiting of black"cof:c r 
has continued up to the time of ad.":- 

0 . u C iiSLOn “ cr ^ - *i < • «•••»«* ., . 

* • -* ,c w..i\ s wOoi Vws ivr; . 

was no: observed, and he has had no 
seen by Dr. Armisteao and scheduled 
Intestinal bleeding.* He has had r.o c .n 
constipation or diarrhea, and no;: kn_. 
has not been related to position. 

1AST HISTORY: Chronic cough, pr; - 

thick sputum for many years, with ■ 

and gradual increase in cough since, 
several years feecueni hesitancy, a.*, 
catheterization, and transurethral r. 
continuing since. 

L.-.TLV HISTORY: 

c:- systems: 

“ Cont HUa'c 


opc 

..-d ci 


ration live years prior to 
11 aching r.on-radiating 
load. Pain was never 
jS.e:. when no developed 
u-a.-a.-.t pain, with nausea 
In:king arterial. This 
-* i; r.e: as baa the cey 
* ** :;) aa:rssion, which 

er.i.'.u since. Patient was 
1 be: .'.use of gastro- 
bevel habits, no 
.itsrory. .'abdominal pain 

C’- ■ — rgc i aounts of 
n.tv of e-.vph.yscma in 1959 , 

* f ' ’ * c.vmge. History of 
“ : “- on * requiring 

-• _ uG, but with hesitancy 


? 

. . .» 




^ . • 
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HYSIC^.L EXAi-IIKATIOX: T373 pst „ 

i 

;ssrsaf-^rivsarfr 

I WI 6th anterior iJnarC't i-T/»“,»>•». KMrt - ;!■ 

than K. Sounds feint oacopt « 'teti/ltY/S? 1«. * -*?• ? ■ 

I murmur heard well only at p;;j no '-Mo-/ v\ IT \ . . laLc s * stollc L; : 

*"»«»*. iliacs, naAncirs ibdojaI ! “n «•» »«>> ' 

decreased left posterior tibial Abdo • ' im - s - V e<,u ** 1 C 5 ic 0 P t ’ ' • 

masses. Skin - thin, dry, with'p.o,,- t «.;„ oV™** or P^P^ole 

prostate enlarged times two, a d u:;-o- V v 4-1 T" ^° pnic ' Kectal - v,,,; 

osteoarthritic deformities of fin-o- 'To ell'-,- Lx “ t "“ 10s " raild • /iWlV 

examination - not oriented to year Jr" -v or . CCie: " 3 * : ' £ urologic y"' 

both knees down bilaterally CoAlo - Viiratloa t0 =ouch, 

reflexes 1 M-. s t™-! .• .f - r -" 5r extremities. r >;f . v » 

end rrerp reflexes. :>ve iut/, 


?-T0? k V: Hemogram - fce=«toe-«- 3 = « . . 

Urine - negative on adai^'*:,- • -’4’ 4* *7*“’ cr; -“- ?e. r r. 

- r * hosoitalitstior.. "“**” - 1 - r **>/---* nenaturia later 

S.coi guaiac - negative to ■?, plus tn ->-.,#.# ■ 

Urine culture - No consistent pathogen*.* 

Sputum culture - roixed flora. 

Sputum for acid fast bacilli*- 

Biood chemistry - SUN* 30, faUi n , j- 0 2 ? .. 

ccid p-tasc 2.2, alk p-tase 3°1 CO’^3 e“*o ?J USSiuQ P hos 2 - 2 . 

K-rays - Cnest - Rotoscolio«--'s o* -’ho 41 ’ *' C " • 

aorta h and fibronodular infusion “ b^h Calcific ^<~ *« the 

consistent with emphysema T, cl . e ,„r . . , ? “ CCs - Increased A? diameter 

represents edified copLV--"^'-,^- lc£t 1 “'« »<•«* ««ld. * 

Intravenous pyclo^ratj - .N’e-’icive -‘--l#. 0 e, 

>3stro-intestir.al series .“ivooT;.. , 

diverticulum note. Ko duodenal ulcer o^otV-^i rC f luX * . Lar C° <-^onal 
putum cytology - Negative * “ -h^» no. ormalitics demonstrated. 

lectrocardiogran - Pattcr.T of antcroiav.v 
P^ri-infarcticn block persistsi J^^I J? 1 infarction . with 
. Si segment and T wave abnormalities pox Alt . Sli $* 

S'-uj? 1,s**«u diet. 

•ools eventually become guaiac .it >s 

- j<s.ogi.e6sivc diifrculty in 

•. * Continued - 
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SUMMARY 




‘ PATIENT 

' _jN.y.h. ad.v:ion. admitted h, ;J: 

() *. '• ’ . • DISCHARGED 

l •, • • » , 

.DIAGNOSIS 

voiding, the patient had to be ca thr torizr-d with a Foley catheter, and 
because of a three hundred cubic centimeter residual found, the catheter 
was left in. The Foley catheter c uld not be kept out prior to discharge 
because of persistent,difficulty in voiding with the catheter out, and large 
residuals. ‘ The patient's chronic lung disease was treated with 
tetracycline and intermittent positive pressure breathing with isoprel. 

During the hospitalization he continued to have a productive cough, and 
"'shortness of breath, v;ith minimal exertion. The lung findings did not 
improve during the hospitalization, "atient was discharged on digitoxin 
0.1 milligrams per day. 


Dictated by Dr. Uilliam R. Scott 



Opy to: Dr. Geo-o'* Armistcad 

• Dr. Russej.1 W. Lavcngood 

Dictator 

frbruary 10, 1965 jgt 
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JJIBIT NO. 3 


: • : - a\ r a rr>v 

IV* iVH~. . \ I 


3-<J _n.y'.h.-adv.;ss!Cn 91 M VJ Div 

Theodore Oppel Priv Hed FT6 


GjilvUO), SUMNIiR 

12-5-65 h ‘S: 83 OS 77 
12-13-65 
roved 


C.:aWOSIS 
A3S0C. COK'D: 


ii-t?/. TION: 

^0:U*LlCATiON: 

jlSPCSlTIOSs 


Chronic bror.c’.. • aid .nhysers with superimposed 
acute bror.c : ;is 

Severe genera 1 ,*c! r : ccriosc. arctic curdiovt-scula*. 

disease 

Chronic or</.r: >ra: syr.urorne 

Benign prost; . hy . .l >..iy v:\th urinary retention 
• and azote;. 

Hiatus herv.i.’ i e - etemi senile cataracts 

Hone 

Hone 

To care of a. - - • . t ’ ; - ar ‘ 


Ciir.7 C0:-2?L/iIKT: Weakness • . 

p-.v S r N -r ILLH2SS: This patient has had chronic bronchitis and emphysema 
with cou-'h productive of thick white sputum for many years, he *.ls 
,, 3 , s-ter'osc 1 erotic cardiovascular disease, general cache>;ia, coionic 
urinary .mention with ind«lUn 3 entheter. >< -« 
three packs daily for many years having stopped three ye-rs a 0 o. 1. 
has a lar^e hiatus hernia which blea aoout one ye^r «. 0 o. 

Over the past year, he has progressively become weaker and for tne 

* oast several rlnths has been essentially confined ’ 

chair. This nornrn", he v*-s e,:..-«-...w-> v.w....% r -u- - b , , . 

at all He also contained of -enerali:u-a ooay acklt£ P a f in a,c ‘“: d **, 

*- " \ n r. ■» nn°* Fahrenheit His ecu h \.cs no voree tnon previously 

cesrocr&turc 100 tc-nrennex*.. **—> V ,, * porense 

but M van not nolo to mine his socfcttor.s ns veil ns un^l. 

o£ those tjwjtoss ho uns oiaittuC. Sis pnysicinn clat-wd th.t no nlv > 

has rales and rhonchi with a prsd .ctive cou^h. 

f«I liisvor.y Flaw KXStOW *» nrflW or S«TS«: Kia-cottrlbutory, 


^S’torsUU nni -*« n? U • 

, . v, %«. ni'rtcrcl or r, .:.*oruec ct*..,e 

temporalis muscle.. •; * - Generalized rhonchi core 

• present \jhich obscured u»e tta-i. 


BP. 110/70 


Sit-i 




v *’ 


f 
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SUr.WiANY CONTINUED 


: • . 2 83 08 77 

marked *■•£ the posterior base bilaterally. A few scattered wheezes were 
prese.it. No rales. Heart — was one Half way be*Lvocn thoantorior 

axillary line and the nidclavicular line. A systolic thrill vas felt 
at the ape,.. A gi.aoc 111/1V systolic murmur was heard at the ape;-: w’hich 
radiated to tne left sternal border, l.o rubs or gallops. An occasional 
premature contraction vas heard. Rectal - Prostate was 35 grams hard 
with a nodule on the left side. Pulses - Bilateral systolic femoral 
biurts were hc*-rd. Neurologic*-! — Generalizes Gcgcnhaltcfn was present 
Toes were bilaterally upgoing. Snout and suck reflex were present. 

Higher integrative functions were generally diminished. • 

UJlOkVfOkY: CSC: Kgb 10.5, het 37, YJ3C 22 with a shift to the left. Repeats ’ 
revealed the NEC dropping down to 3.5 with a normal differential. 

Urinalysis: Sp gr 1.012, reaction 5, 1-:- protein, 0 sugar, 1-3 R3C, 

20-25 NBC, 0 casts per HP?. Repeat revealed no change. 

Stool guaiac: Negative once, trace positive twice. 

• VDRL: Negative.' 

Iilood chemistry: Electrolytes - Normal. 

SCOT: Normal. 

SCPT: Normal,. • • • ‘ 

liliD: .Normal . 

LD’.l: Normal. * • 

1LS, acid P‘case, alk P'tase: Norm1. BUN 26 rising to 36. Creatinine 2.A 
rising to 2.7. 

Blood culture: No growth. . . 

Sputum culture: Nany E. coli. * • 

Urine culture: E. coli. Organism in both cases v:ere sensitive to 

chloramphenicol and gantrisin as wall as ampicillin, r.alacixic acid, 
fuiadanrin, kanamycin anc streptomycin. It was resistant to tetracyclic. 
EKG: xhe pattern of anterolateral myocardial infarction with peri-ir.farctio 
block persists with no change. 

Chest >:-ray; Tne aorta is tortuous, and showed calcific plaques. Fibrotic * 
inriltration is seen in both upper lobes. A parenchymal infiltration 
is also seen in the left base probably representing a recent pneumonic 
process. 

Sputum specimens: Class 1 cytology x2. 

Repeat chest x-ray: The pneumonic infiltration in the left base reported 
previously has shown some clearing. The lung fields showed advanced 
emphysematous changes. 

COuaS..; On admission, the patient had a chronic cough productive of thick, 
r. .raid, white sputum which was reportedly unchanged, although from the 
niscory fiDpearcu Co sor.;C'V>hut ti*oiro covorc* visual. Ho vos 

treated with tetracycline with a rapid lysis of his fever ar.d i r.p rovement 
in his general well being. 2ecav.se of a rising blood urea nitrogen the 
tetracycline was discontinued ar.d gantrisin was begun, '.her. bacterial 
sensitivities returned it was found ."hat the organism vac sensitive -o 
gantrisin ana resistant to tetracycline. Cn this plus a regimen of 
chronic pulmonary toilet tire patient, did well raised h* «■ secret*on < ‘ 
ar.d vas discharged to the care of his private physician 

1-10-65 eb Dilated Ly Ur. Lance 1). Redler 

Copy to; Dr. Theodore Oppcl, Dr. Russell Lave ago ad I , , ., 0 fi> /• ! 

f c: Dr. Lance 1). RedJcr. I)r. Francis Weld • * ‘ . 


k 


* * 
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fe'. 


1_N.Y.H, ADMISSION 

Theodore Oppcl 




DIAGNOSIS 


ASSOC. COND: 
OPERATION: 
COMPLICATIONS: 
DISPOSITION: 


91 MW Dlv 
SP Med H3 


r'ATit nt 

GERARD, 

SUMMER 


ADMIT TED 

2/7/66 

HI n<5; 83 08 77 

Ilfci 

DISC »• •• .,’GLD 

3/10/66 

!l' 

m 

ESo. 7 

Expired 


:tior« 



i!.f. i 

II *!•!; 

ill ! 

lung disease with 

• 

• l! 

ill. 1 ' * 

• | ■ • * 


acute respiratory acidosis 
Bilateral pneumonia 
Hypotension, secondary to above 
Gastrointestinal bleeding of unknown site 
Arteriosclerotic cardiovascular disease with 
organic brain syndrome 
Metabolic encephalopathy, secondary to abovo 
Uremia, secondary to 

acute renal failure, tertiary 
to above 

Gram negative Sepsis 

None 

None 

None 

The patient expired. Autopc,; performed 


!!!!• ' 
lil:*;.' 

jj ( |! •*. 
Jt’l t> , 


CHIEF COMPLAINT: Vomiting. 

INTERVAL NOTE AND 

PRESENT ILLNESS: The patient has had numerous operations in the past in¬ 
cluding cholecystectomy, choledochotomy with removal of common duct stor.e 
with previous complications of small bowel obstruction, hiatus hernia, 
and gastrointestinal bleeding. He was admitted with a history of a 
one day episode of vomiting including hematCu._sis. The patient did not 
pass any stool for two days prior to admission. He has had no flatus. 

His aboomer. has become somewhat distended. 

The patient has al o been admitted to the hospital for bronchitis and 
emphysema with a sipertmposed acute bronchitis. He has a long history of 
chronic bronchitis and emphysema. i 

PAST HISTORY: The patient has had benign prostatic hypertrophy with a trans- 1 
urethral resection of prostate in 1960. At the time of admission he 
„ required chronic indwelling Foley catheter. Bilateral senile cataracts. 
Generalized arteriosclerotic cardiovascular disease without congestive ' 
heart failure. The patient had been digitalized in tho past. 

FAMILY HISTORY: Not contributory. 




J — t- 
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REVIEW OP SYSTEMS: Cardiorespiratory - the patient .loops propped up in bod; If* 
iTbcd! * °° CXCrti ° ;,; lhe Patent was pretty well confined 

ili; : 

PHYSICAL EXAMINATION: T 38.4 ? 116 r 20 up 90/50 'Jj'l 

The patient is a cachectic, chronically ill white male with audible rhonchl’^ 
and wheezes, lying in bed with a Kantor tube in place. Venous pressure !? i* 
one hundred sixty milligrams of water at the right atriun. The positive 
findings include - Neck - distended neck veins with some filling from 

aI 7: t n c r e a s <* d a i u o v (o - „ t e r i o r dieter will, rapid renpi rat (onn t 

diminished bieuth sounds dittuscly; muiwrou# coarao vti.unhl' and vhootOu 
heard diffusely; no rales. Heart - Point of maximum impulse at the seventh 
intercostal space at the anterior axillary line; Grade III. IV holosystolic ' 
murmur at the apex with palpable thrill. Abdomen - mildly distended ; • 

without tenderness or guarding; tympanitic percussion note diffusely hoard,’ 

LABORATORY: Urine: (on admission) protein 1+; RBC 1-4; WBC 50-65. i-'^' * 

Blood: (on admission) hgb 9 grams; hematocrit 29; WBC 22,800; PMNs mature 

64 with 29 bands. Smear showed anisocycosi6 and macrocytoaio and 
occasional hypochromia and slight to moderate to.iic granulation. . 
Follow-up hematocrits ranged from 48 to .34 (at death); follow-up WBC's ' 

continued to be elevated to 29,800. j 

Stool guaiac: initially negative, became 4+. L: 

Reticulocyte count: ranged from 2.6 to 3.0. I.'iy' 

Urine culture: colony count greater than 10:5, mixed flora,including !' 

pseudomonas, ataph albus. . j • t , 

Sputum culture: ' staph alpha; L coli; many Candida. j i;' • 

Blood cultures: negative. . i : ."; 

Culture of heart blood at postmortem: pseudomonas pyocyanea; Klebsiella. '' ' 
Culture of right lower lobe at postmortem examination: pseudomonas pyocyanea. 
Blood chemistries; bilirubin, chlorides normal. C02 combining power ranged 
from 32 to 28. Potassium was 4.0 (on admission) dropped to 3.4 and 
returned to 5.2 (at death). Sdoium values were consistently normal. 

Sugar 134. BUX (on admission) 39, dropping to 11 and increasing to j 
60 (3/Z/66) anu dropping again to 32;(at death) 53. I' 

Transaminase: (on admission) normal. SCOT rose to 500; SGPT rose to 

520; LDH 1440 (3/1/66) , • .• J-:!' 

Plasma volume: normal. 

. Blood columc: normal. t * V'i: 

Twenty four hour urine: PH ranged from 6.94 to 7.49; PC02 renged from 

92 to 33; C02 ranged from 14 to 41. Oxygen oaturation at one point j,; 

• was 94.5 saturated. j..;:,. 

Coombs teat: .direct and indirect negative, ' j.; - 
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EKG: (2/7/66) frequent atrial premature contractions with aberrant |,j.. 

conduction with bundle branch block. j.j : . 

Abdominal x-ray: partial mechanical obstruction In the small bowel. |ij 

Chest x-ray: (2/7/66) old calcified plcurltis on the left and old 

Inflammatory disease ot the tl£ht apex. (2/18/66) slight lnfll- / ( j 

tration in the right lung field. (3/1/66) pneumonic infiltration 
In the right lung. , • 

II' 

COURSE: The patient did quite well on conservative treatment with Cantor ( 

tube of the small bowel obstruction and also blood transfusions. The 
patient was ready for discharge on the morning of February 28,1966; 
however during the night previous to that he hhd increased secretions. 
Coughed a lot of purulent material. His pulse wa3 noted to be irregular 
that morning. Electrocardiogram showed wandering atrial pacemaker. His , 
blood pressure dropped to 60. He was begun on aramine and at that point 
he was transferred to the Medical Service. 

* " - 

At transfer to the Medical Service the patient has hypotensive, shocky, 

was not putting obt any urine. Blood gasses at that tlma showed acute 
respiratory acidosis. The patient was comatose. He had rales in his 
lungs. Venous pressure was ebevated and he had frequent atrial bents. 

i V 

After transfer to the Medical Service he was digitalized, cultured and 
started on metnlclllin, penicillin, and colistin. Was begun on a 
alternating Bird respiratory and venturia; however, this did not Improve 
his respiratory acidosis and he required naso-trccheal Intubation and 
use of first the Bird and then Air-Shields respirator. This produced ; 
good results In his blood gasses. 

The patient ran a very complicated course in the following days, 
requiring lsuprcl and mannitol to bring up a good urine flow, continued 
digitalization. The use of .the Air-Shields respirator ans tapered and 
his endotrachca' tube was removed. The patient did well on the twenty 
four per cent Venturi mask with the use of a DeVilbiss nebulizer and 
' isuprel and Intravenous and parenteral arainophylllne to control his 

broncho-spasm. He also required intermittent doses of «*terolds to control 
his broncho-6pasms and this was covered with naalox for his ulcer bocausc 
he hod four plus gualac stools. In addition he required several units 
of blood for gastrointestinal bleeding. ■ • ; 

!; 

After a few days a nasogastric tube wa3 passed so the patient could be 
fed and provided with antacids. 


i ■ 
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There vcs opt.ode of atrial fibrillation, associated with hypokalemia 
which responded to potassium. / P°* atcmia 

In a week's time on this regime he did quite well. He became responsive 
to questions, talked occasionally, had good urine outputs, 8tablc^cmato- 
crlt, good blood gasses on the Venturi mask, and even off the Venturi 
mask the patient was able to keep up his oxygen saturation. His blood 
pressure was stable. He became afebrile. His chest showed a pneumonic 
infiltrate and his gastrointestinal bleeding stopped. 

Antibiotics were discontinued on March 9, 1966. The patient was placed 
on maintenance ampicillin; however, by March 10, 1966 the patient had a 
relapse. His urinary output diminished and his blood pressure became 
barely obtainable. On the evening of March 10, 1966, after rapid 
deterioration during the day with hypotension , anuria and increased 
coma the patient quietly expired. 


Dictated by Dr. Robert J. Gottlieb 


Copies to Dr. Cranston Holman (2) 
Dr. Theodore Oppel 
Dr. Russell Lc/engood 


Dr. James P. Smith 
Dr. Robert J. Cottlieb 


( • 




-O • 


5/20/66 db 
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EXHIBIT NO. 5 

I» SUMNER GERARD, residing in the City, County and 
State of New York, do make, publish and declare this to be my 
Last Will and Testament, hereby revoking all wills and testa¬ 
mentary dispositions by me at any time heretofore made. 

FIRST; I direct that all my just debts, other than 
such as are secured by mortgages, and the expenses of my last 
illness and funeral and of the administration of my estate, 
including ancillary administration, if any, be paid by my 
Executors as soon as may be convenient after my death. 

SECOND: I direct that all estate, inheritance, 
succession and transfer taxes, together with interest and 
penalties thereon, if any, paid by my Executors by reason of my 
death with respect to any property, whether or not passing 
under this my Will, shall be charged against my residuary 
estate as expenses of administration and shall noc be 
apportioned. 

THIRD; I hereby expressly decline to exercise any 
power or powers of appointment I may have at the time of my 
death over any property, and nothing contained in this my Will 
shall be construed as exercising any such power or powers of 
appointment. 

FOURTH: I give and bequeath all tangible personal 
property which I may own at the time of my death (including 
automobiles and boats, but not including cash on hand or on 
deposit, bonds, notes, mortgages or other evidences of 
indebtedness), excepting such items as may, at the time of my 
death, be owned by me and located on or used in connection 
with ranches in tha Stato of Montana, to my issue me surviving 


E*-r 








i 
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in . s nearly equel share, £j, stirpes a, may be, ,, lvUlon 
among them to be a, they may agree if lU tho „ eatul . d to 
.hare b. of ag. or. falling egre, : .a„ t or if a„, 0 f the „ 
minora, to b. made by my Executors, whose dacialon ahall ba 
concluaiv© and binding upon all per .on, intaraatad. I haraby 
authorize and empower my Executory and Truataaa to retain 
poaseesion of any or all of th. artiol.a ao aet apart for any 
minor until ha or aha ahall, in the opinion of my aaid 
Executors and Truataaa, ba of sufficient maturity properly to 
appreciate and car. for the earn., any expanse, in connection 
with tha storage, safekeeping and insuring of the same while in 
th. possession of my Executor, and Trustee, to be paid out of 
such minor's share of th, income of the trust for such minor's 
benefit under Paragraph EIGHTH (B) hereof, or to sell any of 
such articles so set apart for any minor, th. net proceeds of 
any such sale to be paid over to such minor when he or she 
attains the age of twenty-one years or, if such minor should 
die prior to attaining such age. to his or her estate. 

FIFTH: I give, devise and bequeath: 

(a) To each of my sons who survives me, twenty-five 
thousand ($25,000) dollars, and if any of my said sons does 
not survive me, I direct that such legacy which would otherwise 
have been payable ‘o any such son be paid to his wife, if she 
survives me. 

(b) To my sons me surviving in equal shares all 
real property interests and mineral interests (including 
royalties and overriding royalties) if any, which I may own at 
the time of my death or to which I may then be or may there¬ 
after become entitled and which are located in the States of 
Alabama, Arkansas, California, Colorado, Idaho, Iowa, Kansas, 
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Kentucky, Louisiana, Misaiaaippi, Miaaouri, Nebraska, New 
Mexico, North Dakota, Oklahoma, Oregon, South Dakota, Tennessee, 
Texas, Utah and Wyoming, or in the province of British Columbia, 
Canada, and all such property and interests in the State of 
Montana, except any such property and interests which are a 
part of the Ennis Company mentioned in Paragraph EIGHTH or any 
successor to its business or property; 

(c) To my nephew, JULIAN M. GERARD, if he survives 
me, the sum of Two Thousand Dollars ($2,000); 

(d) To JOHN TRAIN, son of Mrs. Helen Coster Train, 
if he survives me, the sum of One Thousand Five Hundred Dollars 
($1,500); 

(e) To CHARLES HENRY COSTER, of Warwick, New York, 
if he survives me, the sum of Five Hundred Dollars ($500); 

(f) To HELEN COSTER TRAIN, of New York, New York, if 
she survives me, the sum of Two Thousand Dollars ($2,000); 

(g) To my butler, JOHN HILL, if he survives me, the 
sum of Four Thousand Dollars ($U,000); 

(h) To LOUISE HILL, wife of John Hill, if she sur¬ 
vives me, the sum of Four Thousand Dollars ($4,000); 

(i) To ILONA MORGAN, if she survives me, the sum of 
Nine Thousand Dollars ($9,000), this legacy to be independent 
of and not to be diminished by reason of any salary which be 

paid to her as an employee of my estate during administration; 

FELS ’ 

(J) To my nurse, EDITH STERN ERRS, xfxxhsxixxixxagc S.G. 
■mpiayxxkxXhaxXXMxafxaqcxdaxXl^ the sum of One Thousand Dollars 
($1,000). ixlxxXkKrxdixaxXxkhaixEdiXkxaxaxxteEXgxiaxrfHKMixiBxh. 

±xxmyxKmplayx*Xxkl«xXijaMxalxmyxdRxXhx3cJLxxhKxwxj«iaxjxyxEiipiajjcxk 

tk*xXimaxix«nXaj«ixxxliBxpxXx3Lxxxxxh±ziixmyxdaxtlixxxzBtxxajlx 

SIXTH: I give and bequeath to my corporate Trustee 


-3- 
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h *" 1 " , '“ r th * su " Hundred Thousand Dall.r, 

($100,000) If both til. aforementioned JOHN HILL and LOUISE 
KILL, hi, wife, survive „ e> Qr th< sm Qf plfty 

Dollar, ($50,000, If only one of them Jurvlt „ „ p> p . yabx< ^ 
c.eh or aecurltlea, IN TRUST to hold, manage, lnvost a „ d 
Invest the same, collect and receive the Income thereof and, 
after deductl„ e all necessary and proper expenses and charts, 

to P.J, out of the net Income thereof to the extent of the earns. 

an 7 deficiency to be paid out of princioal the 

puncipai, the sum of One 

Hundred Seventy-fly. Don..., ,« l7S) to each of them on the 

day of each and ever 7 month so lot* as the 7 or either of 

them be living, an 7 surplus net Income to be added to princlpa! 

not less often than annually and pending the setting up of this 

trust such payments shall be mad. by my Executors out of the 

seneral tamable Income of my estate. If both th , „ l(J Johp 

HU, and Louise Hill .hall have survived me. then upon th. 
death of the first to die, my corporate Trustee shall pay over 
one-half of th. principal then remaining 1„ lt , hsnds> ,„ d uppn 

the death of th. survivor of them (or If only one .hall survive 
me then upon his or her death, shall pay over the balance then 

remaining in its hands, in equal shares to th «. „ 

4 snares, to the trusts then in 

existence pursuant to the provision, or d 

P ision3 of Paragraph EIGHTH (A) 

hereof. 


S /* 

|U ( 


SEVENTH: I give and bequeath to SUMNER GERARC F0UNCA. 

TI0N, a Delaware corporation, provided that such corporation 

shall have qualified as an exempt organisation under Section 

501 of th. internal Revenue Cod, or Its then equivalent ulthl „ 

three years from the date of my death 

7 aeath > ar. amount equal to 10# 

of my gross estate as finally dete m l„. d for purposes of my 
federal estate tax, payable In the shares of common stocK of 
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one or more of the following corporations (or any corporations 
succeeding them) which I may own at the time of my death at 
the value thereof as finally determined for federal estate tax 
purposes in my estate, in such proportions as my Executors in 
their absolute discretion may determines 

Aeon Realty Company 

Old Lyceum Building Corporation 

Semper Operating Company, Inc. 

Immer Realty Corporation 

EIGHTH: All the rest, residue and remainder of the 
property, real and personal and wheresoever situated, which I 
may own at the time of my death or to which I may then be or 
may thereafter become entitled, hereinafter sometimes referred 
to as my residuary estate, I direct my Executors to divide into 
as many equal shares as may be required to provide one equal 
share for each son of mine who survives me or whose wife here¬ 
inafter named survives me and one equal share for the issue me 
surviving of each of my said 30 ns who and whose wife herein¬ 
after named shall both have predeceased me, and to further 
subdivide each share so set apart for the issue of a pre¬ 
deceased son into as many equal sub-shares per stirpes as there 
may be issue of such predeceased son me surviving and to hold 
each of such shares for the uses and purposes hereinafter in 
eubparagraphs (A), (3) and (C) of this Paragraph EIGHTH ex¬ 
pressed and I give, devise and bequeath the same to my Trustees 
accordingly. 

If my son, SUMNER GERARD, JR., survives me, I direct 
my Executors, in making division of my residuary estate as 
above directed, to allocate to the share so to bo 


set apart for 
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his benefit all the right, title and interest which I may own 
at the time of my death in and to any ranch or ranches in the 
State of Montana occupied or managed by my said son at the time 
of my death, together with the livestock, crops, improvements 
and personal property on such ranches which are (a) directly 
owned by me, (b) held by me In the form of a capital account or 
interest in the Ennis Company (a Montana corporation which suc¬ 
ceeded a Montana limited partnership) or any successor, cor¬ 
porate or otherwise, to the business or property of said Ennis 
Company, and (c) held by me in the form of notes, obligations 
or debts of said Ennis Company (or any successor to its business 
or property), provided, however, that if the value thereof as 
appraised for Federal Estate Tax purposes shall exceed the share 
so directed to be set aside for the benefit of my said son, only 
ao much thereof as shall equal his share shall be so allocated 
thereto and the same shall be allocated thereto in the order 
named, that is to say, first all of those in category (a) above, 
then those in category (b) above, and finally, if required to 
complete the value of such share, such part of those in category 
(c) above as may be requisite for that purpose. 

(A) My Trustee shall hold, manage, invest and re¬ 
invest any share so set apart for my son, JAMES W. GERARD, II, 
or for JEAN, his wife, any share so set apart for my son, 

SUMNER GERARD, JR., or for LOUISE, his wife, and any share so 
set apart for my son, CHARLES HENRY COSTER GERARD, or for 
ALISON, his wife, shall collect and receive the income thereof 
and, after deducting all necessary and proper expenses and 
charges, shall pay so much of the net Income as my corporate 
Trustee in its absolute discretion may determine to such one or 
more of (a) the sen of mine for whose benefit the same is so 
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held, (b) his spouse above named, and (c) his Issue living from 
time to time or, if there be no 3 uch issue then living, my 
Issue living from time to time, and In such amounts or propor¬ 
tions as my said corporate Trustee, in its absolute discretion, 
may determine, and 3hall accumulate any income not so paid out 
and add the same to principal not less often than annually. 

My Trustees shall pay over the principal of each such 
trust as follows: 

(1) To the son of mine who is the primary benefi¬ 
ciary of such trust and, after his death, to his wife above 
named, 3uch sum or sums as he or she may in writing request, 
not to exceed in any one calendar year the sum of Five Thousand 
Dollars ($ 5 , 000 ) or Five pc-centum of the market value of the 
trust at the time of such request, whichever may be the greater. 

( 2 ) To such cne or more of (i) the spouse above 
named of the son of mine who is the primary beneficiary of such 
trust, and (ii) hl3 issue living from time to time, as my 
Trustees in their absolute discretion may determine, so much of 
the principal thereof as my Trustees may deem desirable and in 
the best interests of my said son's wife above named and his 
issue, and to said son 30 much of the principal thereof as my 
corporate Trustee in its absolute discretion may determine is 
necessary or desirable for the health, support and maintenance 
of my said son, even to the extent of the whole thereof. 

(3) To such one or more of the issue of the son of 
mine who is the primary beneficiary of such trust as such son 
may at any time and from time to time, by instrument in writing 
duly acknowledged, appoint and direct, and, upon the death of 
any such son, to such one or more of my issue as such son may, 
by specific reference hereto in his Last Will and Testament 
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au ly admitted to probate, direct and appoint, provided, however, 
that an, such appointment may take effect upon the subsequent 

death of the wife above named of auch eon or at auch earlier 
time as he may provide. 

(h) Any principal not paid over in accordance with 
any of the foregoing provlalona ah.ll, upon the death of the 
aurvlvor of the aon of mine and hla wife above named, for whoa, 
benefit the a.me haa theretofore been held, be divided Into aa 
many equal ah.rea £er atlroe, a, there may be laau. of auch aon 
living at the time of the death of auch aurvlvor or. In default 
thereof, aa there may be isaue of mine then living and my 
Truateea shall continue to bold each of auch aharea, adding 
each share »o set aside for a aon of mine to the trust for hla 
benefit then In existence hereunder or. If the aame shall have 
theretofore terminated, holding the aame for hla benefit sub¬ 
ject to all the terms and eondit.ens In this subparagraph (A) 
provided and adding each share so set aside for a grandchild or 
remoter issue of mine to the trust for hla or her benefit then 
In existence hereunder or, if „o„e, holding the aame for his or 

her benefit subject to all the terms and conditions in aubpara- 
graph (B) provided. 

If any of my aona above named shall at any time become 
legally separated or divorced from his wife above named, Irre¬ 
spective of by whom such separation or divorce was sought and 
Irrespective of fault, auch wife shall, for all purposes under 
this my Will, be deemed to have died at the time of such sepa¬ 
ration or divorce and shall not thereafter be entitled to 
receive any income or principal hereunder. 

(B) My Trustees shall hold, manage. Invest and re¬ 
invest any share set apart, whether at the time of my death or 
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at an, time th.ra.ftar, for th, baneflt of any grandchild or 
remoter descendant of nine, . hall collect r0 „ lya ^ 

incon. tharaof and, .f t . r deducting .11 n.ca.e.r, and proper 
expense, .nd eh.rg.., , h .„ F . y so m . Jch „ f th< n . t ^ ^ 

Trustees In their absolute discretion na, detemlne to such on, 
or store of (a) the grandchild or renot.r descendant of nine for 
whose benefit the sane Is so held, (b) his or her spouse and 
(o) the issue living from tine to time of such grandchild or 
remoter descendant of nine, ,„d m such anounts or proportions 
as n. Trustees in their absolute discretion nay detemlne and 
shall accumulate an. Income not so paid out and add th, same to 
principal not le33 often than annually. 

My Trustee a shall pay oyer the principal of each such 
trust as follows: 

(1) To such one or more of the grandchild or remoter 
descendant of mine who Is the primary beneficiary of such 

trust, hi, or her spouse and the Issue living from tin. to tine 
of such primary beneficiary so much of th. principal thereof a, 
n. Trustees in their absolute discretion na, deem desirable and 
in the best Interests of such grandchild or remoter descendant 

his or her spouse and his or her Issue, even to the extent of 
the whole thereof. 

(2) To such of the surviving spouse or issue of the 
primary beneficiary of such trust or such of „y issue a, such 
grandchild or remoter descendant of mine who Is the primary 
beneficiary of such trust may, by specific reference hereto In 

hi, or her Last Will a„ d Testament duly admitted to probate, 
direct or appoint. 

(3) An, principal not paid over in accordance with 
an, of the foregoing provisions shall, „ p o„ the death of the 
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prlnury beneficiary of ouch tru.t, or upon the sooner t.rmina- 
*l°n of any ouch trust so In subparagraph (0) provided, bo paid 
over to ouch grsndchlld or remoter descendant or mins who 1, 
then the primary beneficiary or such trust. If than living or . 
ir not. In equal share, per otlrppo to his or her Issue him or 
her surviving or. In dar.ult thereof, to the next of bin of 
such person who are or my blood or. In default thereof, to 
those persons than living and in the proportions in which they 
would be entitled to tab. the same if , h . a than died int.st.ta, 
unmarried, a resident of the State of Mew York, seised 
possessed of such principal. 

(0) 411 trust hereunder shall terminate upon the 

expiration of twenty-on. years after the death or the survivor 

or my issue living at the time of my death and ir any principal 

shall then remain in the hands of my Trustees the same shall 

thereupon be paid over absolute! v *-« t-v... 

aosciutely „o tho persons then entitled 

to receive the same as hereinabove provided. 

NINTH: ( 1 ) Each determination of the Trustees with 
respect to any distribution of income or principal shall be in 
writing, dated and subscribed by the Trustees an, filed with 
the records of the trust to which the same pertains. Determi¬ 
nations as to distribution of income may relate to a given 
period of time, whether the same be one or more calendar years 
or parts thereof, and may specify when, to whom and in what 
manner such income shall be paid or applied. In determining 
the persons to whom income or principal shall be paid and the 
amount to be paid to such person, my Trustees shall consider 
primarily the welfare of the son, grandchild or remoter issue 
of mine for vhos- benefit the fund under consideration is then 
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hold and ft spouse and children of ouch p.roon ond may l gn0 ro 

th, Interests of all ocher peraona then or th.ro.ftor having 

or. 1 T Into rest In aald fund ar.d ahall not be r.gulr.d to ingulr. 

Into the other ^source, of auch p.raon or hla apoua. or 
children. 

(2) any request for payment of principal 
purauant to aubp.ragraph (a) ( 1 ) of Paragraph EIGHTH hereof or 
•ny appointment by deed inter vivos purauar.t to aub F aragraph 
(a) (3) ahall be operatt.-, only if such „,. ltt , n requ((st qp 
written lhst™me„c 1 , voluntarily delivered to m, Truatee, by 
ml..e or, if purauant to aald subparagraph (a) ( 1 ), by 
hla hereinabove named apouae during his or her reapoctlv, 
lifetime. 

(3) In the eve.-at that three months after the 
death of any person to whom a taat.mant.ry power of . ppolntm8nt 

haa been granted no notice has been received by my Truataea of 
the exercise of such power by the will of th, donee, my 
Trustees shall not be liable for any distribution of principal 

thereafter made a, herein directed In default of th, exercise 
of such power. 

(It) Any power of appointment herein granted 
whether exercisable inter vivo, or by Will, may be exercised 
by appointment outright or upon further trust, and. If the 
latter, may be to a trustee or trustees other than my trustees 
and upon auch terms and conditions a, the appointor may direct 
and may grant further powers of appointment to one or more 
persona, which further powers may be general or limited, but no 
power of appointment granted by this my Will, whether 1^ 
vivos or testamentary, shall be exercisable In f,v or of the 
..f ,h power (ctrcer- under paragraph EIGHTH (A) ( 1 ) 
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h.r.or), hia or bar cradltora, hi, or her eat.te or th. cr.dl- 
of hi, or hor aat.t. „,r to oro.t, « further power „er- 
clsablo in f.ror of th. donee of the original power of 
appointment, hi, or her creditor,, hi, or her estate or the 
creditor, of hi, or her estate. Where any , uch p ou .r 1, «er- 
ciaable In f.vor of more than on. person or a cl.,, of persons, 
appointment, may be made to or for the benefit of one or more 
of such person, to th, exclusion of all others, may be made 1„ 
unequal amounts, and to or for the benefit of one or more 
member, of a generation even If member, „f , prIor generation 
are living at the time. 

TENTH: Whenever any part of the income of any trust 
hereunder shall be determined by my Trustees to be payable to 
any person who is a minor or is, in the opinion of my Trustees, 
for any reason temporarily or permanently not in a position to 
or incapable of managing his or her own affairs for any reason, 
my Trustees are authorized in their discretion to pay o.r apply 
all or any part thereof to his or her support, education, 
maintenance and comfort or to pay over the same or any part 
thereof to either parent or to the guardian or committee of the 
person or of the property of such individual or to the person 
having the care and custody of such individual or with whom 
such individual resides, or directly to such individual, or by 
depositing the same in or crediting the same to an account in 
the name of such individual in any savings bank or other bank¬ 
ing institution, or otherwise, as my Trustees may deem to be 
in the best interest of such individual, and my Trustees shall 
not be required to see to the application of such income to the 
use of such individual nor require bond therefor, and the 
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receipt of the person to whom such payment is made shall be 
full quittance to my Trustees. 

ELEVENTH: No person entitled to receive any benefits 
hereunder, whether pursuant to the terms hereof or by virtue of 
the exercise of any power of appointment herein granted, shall 
have the power to mortgage or pledge his or her interest in any 
trust hereby created for any purpose nor to anticipate the 
receipt of any income or principal hereunder, and the right of 
any such person to receive income or principal shall not be 
subject to attachment by creditors. 

» 

TWELFTH: If any person shall become entitled to any 

share of my estate or to any part of the principal of any trust 
created by this my Will while under the age of twenty-one 
years, I direct that the same shall vest in interest but not in 
possession, and I authorize and empower my Trustees, during the 
minority of such person, to retain the same or, in their dis¬ 
cretion, to pay over or deliver the same or any part thereof or 
the income thereof to either parent or to the guardian of the 
person or of the property of such minor or to the person with 
whom such minor resides or, in their discretion, to pay over 
the income or any portion thereof and to deliver any items of 
personal property directly to such minor or to apply the income 
and so much of the principal as they may deem advisable to the 
support, education, maintenance and comfort of such minor, and 
they shall not be required to see to the application of any 
sums so paid over to the use of the minor nor require bond 
therefor, and the receipt of the person to whom such payment or 
delivery is made shall be full quittance to it. All principal 
and income remaining in their hands shall be paid over to such 
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person upon his cr her attaining the age of twenty-one years or, 
in the event such person shall die prior to attaining such age, 
to his or her estate. As Donees of the aforesaid Power in 
Trust my Trustees shall have all the rights, powers and duties 
by this Will given to them as such Trustees and 3 hall receive 
as compensation for acting as such Donees the annual com¬ 
missions payable to testamentary trustees pursuant to the Laws 
of the State of New York in force from time to time but shall 
be entitled to a termination commission upon paying over any 
property so held only if no termination commission with respect 
to such property or property previously held has theretofore 
been paid upon the termination cf any trust which preceded 3 uch 
infant's interest. 

THIRTEENTH: Should any one of the persons named or 
designated herein die in the same accident, disaster, epidemic 
or other catastrophe as shall cause my death, either simultane¬ 
ously with me or so that it i3 difficult to determine who pre¬ 
deceased the other, I direct that such person shall be deemed 
not to have survived me, and the provisions of this my Will 
based on such contingency shall take effect accordingly. 

Should any one or mere of the persons named or desig¬ 
nated herein or by the Will cf any donee of a power of appoint¬ 
ment granted herein as contingent beneficiary or remainderman 
of any trust die in the same accident, disaster, epidemic or 
other catastrophe 33 shall cause the death of any current 
income beneficiary, either simultaneously or so that it is 
difficult to determine who predeceased the other, I direct that 
such contingent beneficiary or remainderman shall be deemed to 
have predeceased such current income beneficiary, and the 
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provisions of this my Will er of the Will of such donee based 
on such contingency shall take effect accordingly. 

FOURTEENTH: Whenever the right to receive income of 
any trust hereunder shall cease by reason of death, all income 
theretofore allocated or payable to such person but not then 
received by my Trustees shall, when received by them, be paid 
over, applied or accumulated for the benefit and account of the 
person or persons thereafter determined to be entitled to 
receive the income thereafter accruing and no part thereof shall 
be paid to the estate of the one so dying. 

FIFTEENTH: Wherever the word "Issue' 1 is used in this 

Will it shall be deemed to include any person standing in the 
relationship of child or remoter descendant of the person whose 
issue is therein referred to, whether such person be of the 
blood of or adopted by the person whose issue are referred to 
or by any person in the line of descent from such person, to 
the end that any child adopted by any of my issue, whether 
before or after my death, shall, by virtue of such adoption, 
have all the rights of a natural child of the adopting parent. 

SIXTEENTH: If, upon the death of an income benefi¬ 
ciary of any trust hereunder or of any donee of a power of 
appointment granted hereby, all or any part of the principal 
of such trust or of the property subject to such power should 
be included in such beneficiary's estate for purposes of compu¬ 
tation of the federal or state estate tax thereon, my Trustees 
are authorized to pay over to the personal representatives of 
such beneficiary or donee out of such principal without Court 
order such sum as such representatives may certify to be the 
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£ro rata share of such estate taxes attributable to the inclu- 
3i° n of such trust principal or property subject to such power 
in the taxable estate of such person, provided, however, that 
no such payment shall be made If the Will of the beneficiary 
or donee shall contain a direction that all estate taxes attri¬ 
butable to any property included in the beneficiary's or 
donee's estate, whether or not passing under such Will, shall 
be paid out of the beneficiary's or donee's residuary estate. 

Any tax assessed directly against any trust hereby 
created by reason of the death of any income beneficiary shall 
be paid out of the share of the principal thereof theretofore 
held for the benefit of such beneficiary prior to making any 
division thereof as herein provided for purposes of setting up 
separate shares or for distribution to remaindermen. 

SEVENTEENTH: In addition to the general powers vested 
by law in executors and testamentary trustees, I specifically 
authorize and empower the Executors hereof and Trustees here¬ 
under, whether named herein cr appointed as hereinafter 
provided, with respect to all property at any time held by them 
hereunder, including property held by them as Donees of a Power 
in Trust pursuant, to the previsions of Paragraph TWELFTH 
hereof, as follows: 

T ° PSy general legacies and divide or 
distribute my estate cr the principal of any 
-rust in kind cr in money, or Partly in each 
or by way of undivided interests, even if 
shares bo composed differently, and for such 
purposes, choir valuations shall be given 
effect If reasonably made; g 

(b) io hire ar.d retain counsel and other 
gX*! ^legate discretionary newers °o 
agents, remunerate them and pay their expenses; 

, f c) To h °l d P r °P°*-ty in the name cf a 
nominee °r so that It will pass by delivery, or 
n ou-ci. name without disclosing their fidu¬ 
ciary capacity or the trust* 
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(d) To borrow money, eitner from others 
or from my Execuors and Trustees individually. 
Tor the payment cf taxes, debi 3 cr expenses or 
for any other pure;wnich in tne opinion of 
Executors and Trustees will facilitate the 
administration of m/ estate or the trusts, and 
to pledge^ or merrgage preperty as security for 
any such loans; and if money is borrowed from 
my Executors and Trustees individually, to pay 
interest thereon at the ‘hen prevailing rates 
of interest; also ro continue any aebt of mine 
and any pledge or mortgage securing it; 

^anden, in any way, property 
which they determine is not worth crotecting 
or conserving; * 

(f) To have complete freedom to act with 
respect to all property ar.d to manage, invest, 
h0 i d m or reta - r - -he same even though my Executors 
and Trustees may have a personal interest 
therein or in any investment or reinvestment 
or the business or corporation or other entity 
v which all or part of my estate or any trust 
shall be invested or reinvested, in lixe manner 
and with like immunity from liability as if 
such personally interested fiduciary were a 
complete stranger thereto; to deal with them¬ 
selves as individuals cr officers, directors 
or employees of any corpora non or other entity 
in which my estate or any trust may be inter¬ 
ested, it being my intention that tne usual 

3 fiduciary from dealing with 
itself as an individual cr with respect to any 
matter in which it has an interest which is 
personal or individual shall not apdy, and no 
liability, responsibility or accountability 
except for bad faith or misfeasance shall be 
incurred or sustained by my Executors and 
Trustees by reason of any alleged conflict of 
interests or divided loyalty or other duty; 

(g) To administer and invest separate 
trusts wholly or partly as one fund in which 
each such trust has an undivided interest. 

(hi To determine whether or to what 
extent receipts should be deemed income or 
principal, whether or to what extent expend!- 
turos should be charged against principal or 
income, and what other adjustments should be 
made between principal and income, Drovided 
that such determinations shall not conflict 
with well settled rules for the determination 
principal and income questions; 

U) To act, or cause any of their 
officers or employees to act, as officer, 
k..ir.sctor, agent or in any other 

capacity, or in two or more auch capacities 


-17- 







237a 


« 7 corporation or corporations or 

other business entities cf which securities 
or voting power shall be held by my Executors 

do T £ u ® te03 » and to vote stock and otherwise 
do whatever may be necessary so to act. 

on j To acquire by purchase or otherwise, 

and retain, temporarily or permanently, any 

realty and personalty -- including 7 

inti^ nd intere3ts therein, partnership 
interests, shocks and unsecured obligations 
undivided interests, interests in investment 
^ i investments in discretionary common 
trus„ funds, property which produces much, 

Homi -i 01, n ° ^ ncome » or which is outside of my 

Moi i le t° r 1 ,f b r ad ” a11 without diversifica. 
tion as to kind or amount; and to remain as or 
become partners in any business with respect 
to any part of my estate or any one or more 
trusts; 

To continue and carry on my invest¬ 
ment in any business, whether corporate, 
partnership or proprietary in which I may be 

thirr?n te d^f t < the - 1 t * !ne 0f ^ death » and invest 
the.e^n addicional .unds ouc of my general 

assets or the principal of any trusts or to 

liquidate the same in whole or in part on such 

terms and at such times as they deem proper; 

(l) To sexl or otherwise dispose of 
realty and personalty, publicly or privately, 
whol_y or partly on credit, without Court 
order; to make executory contracts and grant 
options binding upon estate or trust a3 f Qt3 j 

(m) To renew, assign, alter, extend, 
ompromise, release, with or without considera- 

t0 arbitrafc ion, obligations or 
ciaims held by or asserted against my Executors 
or Trustees which affect estate or trust 
assets; 

fnp J"L T< \ lease * or S ra nt options to lease, 
PV 0ds to b °S in Presently or in future, 
without regard to statutory restrictions on 
leasing and even though any such period may 
expend beyond the period of administration of 
my estate or the term of any trust; to erect 
or alter buildings or otherwise improve 
property; to demolish buildings; to make 

ex traordinary repairs, grant ease¬ 
ments and charges; to make party wall agree¬ 
ments; to dedicate roads; to subdivide; 'to 
square linos; to partition; to give money for 
equality of partition; to enter into such 
agreements or covenants as my Executors and 
Trustees may deem proper relating to any such 

casualties; inEU " e “**“>»« 1=~ o/„th,r 
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(o) To exorcise all conversion, sub¬ 
scription, voting and other rights of whatso¬ 
ever nature and to grant proxies of any kind; 

(p) At any time, to liquidate, reorgan¬ 
ize, dissolve or otherwise terminate or change 
any corporation or partnership or other busi¬ 
ness entity which or shares of which are held 
by them, in whole or in part, and whether 
alone or in conjunction with others interested 
therein, cause a corporation or corporations 
to be formed with power to hold, manage, sell 
operate, buy, improve, lease, exchange, mort¬ 
gage, partition or otherwise deal in or with 
real estate or personal property or both in 
which my estate or any trust may have an 
interest or interests; to convey, or cause to 
be conveyed, to any such corporation any such 
interest or interests of my estate or any trust 
in such manner and on such terms and for such 
consideration, or in exchange for stocks, bonds 
or other securities of any such corporation, as 
my Executors and Trustees shall in their Judg¬ 
ment and discretion determine, and to reorgan¬ 
ize, merge, consolidate or reconstitute any 
such corporation or corporations as my Executors 
and Trustees shall deem appropriate; 

(q) To take over real property or any 
interest therein on foreclosure or by deed in 
lieu of foreclosure or as a result of any other 
transaction;_to retain and rehabilitate the 
same; to modify and satisfy mortgages, and 
otherwise to deal with the same in whatever 
manner my Executors and Trustees in their dis¬ 
cretion may deem proper; 

(r) To retain as an asset of any trust, 
any insurance policy that I may own at the time 
of my death cn the life of another person, or 
to convert such policy into another type of 
life insurance and retain any policy acquired 
as a result of such conversion; to acquire as 
an asset of any trust a life insurance policy 
on the life of any person to whom the income 

of such trust is payable, or on the life of any 
person in whom such income beneficiary has an 
insurable interest, from such companies and in 
such amounts a3 my Trustees deem advisable; to 
pay premiums on all such insurance policies 
from income or principal or boch as my Trustees 
may determine, all such insurance to be payable 
to, and all incidents of ownershiD vested in, 
my Trustees, provided that, notwithstanding 
anything contained in this Will, if any person 
having any power over any such policy is the 
insured under such policy, such person shall 
have no power or discretion whatsoever to make 
any decision, or control the making of any 
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decision, in respect of such insurance, and all 
powers, authority and discretion with respect 
«£oi a ? y w SUC V nSUranCe or P° lic y of insurance 
SSi-S® m ^ d ® ® xcl ^ 3iv ely ^ my corporate 
Trustee. Nothing herein shall be deemed to 
authorize or direct any act on the part of my 
Trustees, prohibited by any law or statute. 


EIGHTEENTH: I nominate, constitute and appoint 
CHEMICAL BANK NEW YORK TRUST COMPANY, a New York corporation 
having its principal office in the City, County and State of 
New York, and my sons, JAMES W. GERARD II, SUMNER GERARD, JR., 
and CHARLES HENRY COSTER GERARD, to be Executors of thia my 
Will. I nominate, constitute, and appoint my said corporate 
Executor as Trustee under Paragraph SIXTH hereof and as Co- 
Trustee of all other trusts under this my Will, and I nominate, 
constitute and appoint as Co-Trustees of all trusts other than 
that under Paragraph SIXTH hereof, my son, JAMES W. GERARD II, 
my son, SUMNER GERARD, JR., and my son, CHARLES HENRY COSTER 
GERARD, Any Executor or Trustee at any time acting hereunder 
may resign, effective upon giving written notice to his or its 
co-fiduciaries. If my said corporate Executor or Trustee or 
any successor corporate executor or trustee, wishes to resign, 
it shall notify such of my sons as may then be living of its 
desire so to do, and my then living sons are authorized and 
empowered, acting jointly, to designate and appoint any corpora- 
tion having fiduciary powers to be successor Executor or 
Trustee. If a successor corporation is not designated and 
appointed by my said sons within sixty (60) days after mailing 
or delivery of such notice, the corporation then acting as 
Executor or Trustee hereunder may apply to any court of com¬ 
petent Jurisdiction for the appointment of a successor. If m y 
corporate Executor and Trustee hereinabove named fails to 
qualify as Executor and Trustee, my sons then living, acting 
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Jointly, are authorized to nominate and appoint a substitute 
corporate Executor and Trustee. Any notice required by the 
foregoing provisions shall be in writing and shall be deemed 
given when sent by registered mail or delivered personally. I 
direct that no bond shall be required of any Executor or 
Trustee at any time acting hereunder for the faithful perform¬ 
ance of its duties in any Jurisdiction, or if a bond in any 
Jurisdiction may not be dispensed with by me, I direst that 
such bond be in the lowest possible amount and without 
sureties. 

My corporate Executor and Trustee may act on any 
communication however received, and any message by telegraph, 
cable, telephone or otherwise purporting to be from the other 
co-Executors or co-Trustees at the time living may be accepted 
and in such case shall be conclusively presumed to be from 
such person and the contents of any such telegram or cable 
shall be receivable in evidence in any proceeding relating to 
the administration of my estate or any trust under this Will 
without additional proof. If any such communication so re¬ 
ceived is not in writing and subscribed, my corporate Executor 
and Trustee may, before or after acting on it, require, in its 
discretion, that it be confirmed by a signed writing. 

If at any time there shall be more than two executors 
or trustees acting with respect to my estate or any trust 
hereby created, a majority of the executors and trustees then 
acting may exercise any of the powers, duties or discretions 
hereby conferred on my Executors and Trustees, and any act done 
or instrument executed by such majority shall bo valid and of 
like effect as though done or executed by all such Executors 
or Trustees, as the case may be. 
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I direct that my corporate Executor and Trustee 
receive compensation at the statutory rates it vould receive 
if it were the sole Executor and Trustee. 

NINETEENTH: Any corporation which by merger, con¬ 
solidation, purchase or otherwise succeeds to substantially 
all the personal trust business of any then acting corporate 
fiduciary shall, upon such succession and without any further 

appointment or formalities, succeed the then acting corporate 
fiduciary. 


TWENTIETH: No one dealing with my Executors or 
Trustees need inquire concerning the validity of anything that 
is done by it or see to the application of any money paid or 

property transferred to or upon the order of my Executors or 
Trustees. 


TWENTY-FIRST: Any account rendered by my Executors 
or Trustees, which is approved in writing by each adult and by 
either parent or a guardian of each minor eligible to share in 
the income of my estate during administration or of the trust 
thereby accounted for, as the case may be, shall be binding 
upon all persons then or thereafter interested in my estate or 
such trust and shall constitute a release and discharge to my 
Executors and Trustees to the same extent and as fully as 
though the same had been settled by a court of competent 
Jurisdiction after notice to all parties in interest. 

TWENTY-SECOND: If any ancillary representative is 
required to be appointed in any Jurisdiction in wnich my 
corporate Executor and Trustee is not qualified or able to 
act, I authorize and empower the Secretary of my corporate 


-22- 
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Executor and Trustee then in office to act as ancillary repre 
senfcative in any Jurisdiction where such appointment is 
required, or to designate, name and appoint any individual or 
corporation to act in the Jurisdiction in question as such 
ancillary representative. I direct that no ancillary repre¬ 
sentative be required to give any bond for the faithful 
performance of his or its duties in such Jurisdiction, or, if 
such a bond cannot be waived by me, that such bond be in the 
lowest possible amount and without sureties. 

IN WITNESS -WHEREOF, I have hereunto set my seal and 
have subscribed these presents and do publish and declare the 
same as an for my Last Will and Testament in the presence of 
the witnesses attesting the same at my request, this 30 th 
day of July, One Thousand Nine Hundred and Sixty-five. 


/s/ SUMNER GERARD _(SEAL) 

SUBSCRIBED, SEALED, PUBLISHED 
and DECLARED by SUMNER GERARD, 
the Testator above named, as and 
for his Last Will and Testament, 
in our presence, and we, at his 
request, in his presence, and in 
the presence of one another, have 
hereunto subscribed our names as 
witnesses this 30th day of 
July, 1965. 


/s/ Anthony M. Pl laro residing at 25 East 69 Street 


New York. N.Y. 


— Sdwln M - Larkln -residing a t 3 215 Arlington Avenue 

Bronx. New York 
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STATE OP NEW YORK ) 

• 33 

COUNTY OF NEW YORK) 

The within named ANTHONY M. PILARO, EDWIN M. LARKIN 
and JOHN P. CAMPBELL, being duly sworn, depose and say that they 
witnessed the within Last Will and Testament of the within named 
Testator, SUMNER GERARD, and subscribed the same in his presence 
and at his request and in the presence of one another; that the 
said SUMNER GERARD, at the time of the execution of said Last 
Will and Testament, appeared to them to be of full age and of 
sound mind and memory and under no restraint; and that he signed 
said Last Will and Testament and declared the same to be his 
Last Will and Testament in their presence; and that they make 
this affidavit at the request of the said Testator. 


A/ Anthony M. Pllaro 

_ A/ Edwin M. Larkin 

A/ John P. Campbell 

Sworn to before me this 
2nd day of August, 1965. 


/s/ Mildre d L. Geiger 
Notary Public ' 

MILDRED L. GEIGER 

Notary Public, State of New York 

No. 2U-1395U00 

Qualified in Kings County 

Cert, filed with Clerk of New York County 

Terra Expires March 30, 1967 
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EXHIBIT NO. 11 

SUMNER GERARD 
04 WEST 09 STREET 
NEW YORK IS. N. Y. 


JUDSOM 1 tl.O 



December 21, 1959 


Mr. Erwin P. Frizelle 
Metals Bank & Trust Conpany 
Butte, Montana 

Dear Mr. Frizelle: 

At the pame time that I wish you Sasonal Greetings, 

I inclose in this informal way, my personal check for C25,000.00, to be 
credited to the account of the Ennis Company , though not "impressed with 
a trust", as the lawyers say. It is to pay for a new home on the ranch for 
the Superintendent, his wife and family. 

s 

Your Bank has been so cooperative that I am inclined 
to regard you and your associates as members of the Gerard famly. Jerry, as 
candidate for the United States Senate, in the coming elections, will need 
all the cooperation that may come to him from a State that is Democratic on 
the ground it will be for the good of all its people. New brooms sweep clean! 

With varmest regards. 


Faithfully yours. 


Aa-L tv *- u ^ 


-1^> 

incl ^ tv>.AAiv. V "t <U Wv/ Iflr M 0 tr 

ji-tr.Uv 0-U C< W‘<e.4. 

/^•ji |vc A ' - 

'VVu.wL y+'i'-i X dl'u/ t*JL< — 

- 


Bch. i; 








• # 


: *v : ’ i 
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EXHIBIT NO. 12 * 


* I 


/ I** 1 • . i . 


Aucuct A,1961 


Chemical Banl: New York Truct Company 
11 Most 51st Street 
Now York 19, 11.Y. :■ 

!./ .*•' % 

Attn: Mr. 17. E, Fecly 
Gentlemen: * 


r ' ' 

* . ‘ *. • 


This Is to request that you send from the 
collateral o:C my personal loo:; irith you, 100 shares of Inter¬ 
national Business Machines to the Metals Banl: A Truct Company 
at Butte, Montana, attention of lir. E.p. Frisello, President. 

Anon;; the securities of said personal loon there 
are non 1,088 sharer of IBM. Extracting ICO shares would still 
leave with you together with the other many socurlticc of this 
loan, a value sufficient to send these 100 IBM chares to the 
Montana bank. Puo to my continued 3. line ns I am unablo to g o to 
my personal deposit bon to procure other securities. My t;:o sons 
who have authority to go to that box are not in New York at present. 

Those 100 IBM* a will bo held by the Montana banl: 
as additional security for the cattle loan It has made to the ' 

Ennis Company, a beef cattle enterprise, ' , .p;.,- :’v 

I am aosumlnG the stock referred to Is cpllt up 
into 100 chare lots with powers attached to each, ' • ~ 

• ’ * • • • * V . : • f •* ; * •• * • * 

I shall be ci'^toful if you carry out the above 
purpose, billlnG me for any expense, includin'; insurance that may 
be involved, • ., • . ... 

Very truly yours, 


:n 


ii Bxb. 12 
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EXHIBIT :'H0. 13 
• * 


6 y 


SIJMNCr* OCHAflD 


.1 


54 WIST 05 STRICT 


NCW YORK 10. N. Y. 


iUDtci 


August A, 1961 


Mr. Erwin P. Frizelle 
Metals Bank & Trust Company 
Butte, Montana • 




Dear Friz: 


. ■ • •• .... , 

, • . v. \ . • *t •• >/* v : ' 


As additional security against the cattle loan 
your Bank made to the Ennis Company there has been added as ad¬ 
ditional securities put up by my son Jerry and hio wife and also 
700 shares of Standard Oil of New Jersey put up by myself. As I 
own a greater interest in the ranch it is now my purpose to add to 
the 700 oil shares so that the value of my shares will be in fairer 
proportion than those of Jerry and his wife. v.. 


v ; . Another objective is that after my additional 
shares are put up you may release and return to Jerry and his wife 
all or the greater portion of their securities. Then Jerry can use 
such returned securities in furthering some other enterprise in 
which he is interested. . • "v"/.* V : ' v 


.;V“ So I am asking my Chemical Eank New York Trust 
Company to forward to you 100 shares of International Business 
Machines having a present market value of about $48,200.00 which 
your Bank can hold as additional security. 


I have not had the pleasure of seeing you since 
last summer. Now I have made arrangements to fly to the ranch this 
coming Tuesday the eth of August. It would be nice to see you then 
togetherwith any persons you may wish to bring nlong. 


Sincerely yours, 


0 

-•\' v V\L •VlC'- & ^ <j —. 
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exhibit no. loans i 

Sped:! In: .‘ructions sheet nul* jer_I 

CLASSIFICATION. A3_ 


DESCRIPTION OF NOTE 


DATE 


259 Z 10 3k 
210 |, 10.54 
259 Z 5.54 
209 I Z 23.53 
42 1 4 22 54 

5 40 6 154 

421 

540 

209 


5. 1534 
5. 15.54 
5. 15.54 
5. 15.54 

5 15 54 

6 10 54 


22.5 

& 55 

710 
753 
► 55 
r 53 
'10 


32 

7 6 54 

7 17 54 

8 6 54 


I 9 17 54 
10 4 54 


III I 54 
II 1 54 
II I 54 


I I 15 54 

II I 54 


3.0C] 3.3 00.00 

5.00 

5.od 

5.°°j 

5.0a 2.500.00 
5.0C] 7.300.00 

530 Z5 00.00 
5.00 7,5 0 0.00 
5.0Q2r,000.C0 

J l 7.5 0 0 . 00 ; 
23.500.00 

j 3 5.0 0030 
5.00 Z5 0 0.00 
5.0 d 5.00030 
5.0CJ 7,5 0 0.00 
5.00j ■ 

5.00J 

5, 00 f 

5.oq 5.0 00.00 
5.0 Qj 2.3 00.00 



3.000.00 
3.5 0 0.0 0 
3.5 00.00 


Z500.00 
7,5 0 0.00 
23,500.00 


ERROR IN 
II I 54 
II 5 54 

li 29 54 
II 3 55 


PA Iff UP 
II 15 54 

5.0 ( 


25 00.00 
7,500.00 
1,5 0 0.00 


Z5 0 0.00 
5.0 0 0.00 
3,5 0 0.00 
2000.00 


5.0w LOOO.OO 
'o.oa 3,0 0 0.00 
5.0 <J Z500.00 
5.001 I aooo.oo 

53d 


i.ooo.oo 

5.0 C 0.00 

2500.00 

i aooo.oo 


INT. PAID 
(MEMO) 


25.83 

22.36 


BALANCE 


13.61 
4.17 

5 66.94 |JUN 5 54 


JSi 5 % 
JJL 6 54 
JLLV6 5l 


21.18 

29.17 


6.23 
23.6 1 
58.73 


I 0.00 
45.14 
14.24 
I M I 


3 II 55 4 6 55 


3 16 55 j ^ g f 55 


5.0 0 0.00 


I 7.976.24 


a300.00 1,047.22 

26.7 0 0.00 248.43 

5.000.00 51)5 


00 «u.r POST BLLOW THIS LINS 

Metals Bank & Trust Company 
Butte. Montana 



Lxf, 


- 1 '/ 

~r»* t rr\ 

* I i-F. 
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Intlmrlinnt O CHFrT NUMB 


Special Instructions 


SHEET NUMBER—S-- 

CLASSIFICATION. 

*\Y'* 



BALANCE 


3 16 55 

3 20 55 

4 19 55 


4 22 55 

6 3 55 

7 2 55 
7 23 55 


I?. 1 55 
12 I 55 
12 I 55 


12 I 55 
12 I 55 
12 I 55 
12 K 55 



8 18 55 12 I 55 


10 5 55 12 1 55 


£2 3 55 2 I 56 


1 II 56 

2 23 56 

3 26 56 
3 26 56 
3 26 56 


2 I 56 

3 30 56 

I I 57 
I I 57 

4 25 56 


5 4.3 30.00 
7,3 0 04)0 
ZOO 0.00 


3.1 30.00 
24.0 00.00 

5.ooo;oo 

4.0 00.00 

15.0 00.00 

n>3 
7.3 00.00 

7.5 0 0.00 


Z5 00.00 
6,0 004)0 

69.8 24.92 
I 6,0 00.00 
3 0.0 00.00 


8 3 30 56 I I. 57 


I ZO 00.00 


■<? i a a 


1in 


I Z8 40.00 
6,4 00.00 




I 1.3864.2 


24,3 15.33 

5.5 I 1.60 

4.1 63.3.3 
I 75.73 


473.38 


24.000.00 
5.0 00.00 

7.5 0 0.00 
I 5.0 0 0.00 

4.0 0 0.00 
3.1 50.00 

1 7,9 76.24 

zooo.oo 

8,3 2 3.8 I 

7.5 0 0.00 

6.0 0 0.00 

7.5 0 0.00 
Z5 00.00 

2 0,0 0 0.00 

225.00 

4.000.00 



0CT\0 55 

DEC 3 55 

KC\3 S 

JAN \\ 56 
7E829 56 
KAR76 5b 


993.32 
I 86.1 I 
I 80.20 

458.33 
I 37.22 
I 48.32 
9 41.24 

95.27 
1,6 9 1.32 
377.09 
21.66 
1 18.73 

26.04 HAR3Q 56 

MAR3\ 56 
APR \4 56 

APR 25 56 
KAYS\ 5b 
JIN \ 5b 




7 Z3 26.24 
79.826.24 

8 1.8 26.24 


84,976.24 
108,976.24 
I I 3.976.24 
I 17.9 76.24 
106,3 89*62 

12 1.5 89.62- 
14 5,9 04.93 
97,2 74.29 
104.774.29 
9 9.2 62.69 

I 0 Z5 99.36 
I0Z4 23j63 


I I (*4 50.05 


co nor r oir moi 

5.00 8 50.00 

Metals bank ft Trust Company 

butte. Montana 


1 I 5.8 24.92 
127.824.92 


107.599.92 
I 2 0.4 39.92 

126.839.92 

2 


| 27.989.92 


fWOT. FWD. 
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250a GENERAL LOANS LEDGER • 
Special Instructions sheet num 




DESCRIPTION OF NOTE 


DATE 


3 4 58 
3 4 58 
3 4 58 


12 31 58 5.0< 
12 31 58 5.0< 
12 31 58 5.0< 


97.354.24 
I ZOOO.OO 
I I 3.0 00.00 


10 58 


12 31 58 5.0( 
5.0< 
5.0< 


5.000.00 


22 58 


12 31 50 5.0* 


6 58 
22 58 


8 13 58 


12 31 58 5.0< 

12 31 58 5.0< 
12 31 58 5.0< 


19 58 12 21 


23 50 12 31 


12 31 
12 31 


4.294.97 
I 7.7 50.8 I 

1 5.0 0 0.00 

2 0.0 0 0.00 
5.0 0 0.00 
5.000.00 

20 , 000.00 
I 0,000.00 
. 100.47 


18 58 12 31 58 5.o6 I 0,000.00 


2 01000.00 
30,000.00 
5.000,00 
5.000.00 


5.0 0 5.0 00,00 

5.°q 

5.0g 

35.00 2Z5 00.00 
3.0d 
5.00 
3.0C 

35 .od 7,5 00.00 
5.06 7.5 00,00 
5.0C 
5 .Op 

5.0< 

5.07 

5.06 

5 . 0 O 1 aooo.oo 

5 . 0 o| 5.0 00.00 

5,od 

5.0d 

5.oq 

WO DO NOT ,0.. . 


7.5 00.00 
7.5 00,00 


I 22 59 
4 13 59 


23 59 
13 59 


SHEET NUMDER- 

CLASSIFICATION. A4£. 


INT. PAID 
•MEMO) 


MAR 4 be 


5.0 0 0.00 
175.00 


1,6 6 3.57 



7 35.63 



8 58.6 1 



1 58.89 



1 53.07 



3 1 4.72 



2 1 6.94 

PAR 4 

bb 


iwno 

bb 


APR\0 

bb 


APR \4 

bb 


APR \"l 

bb 


APRU 

bb 


APR\b 

bb 


APR \b 

bb 


2,5 00.00 
I 0,5 13.20 


I 7,3 I 8.00 
18,000.00 


I 1,000.00 
' 4,0 00.00 
64,5 83.97 


KtUZ b2 
J5JN 6 5b 
JiJLTl 5& 

AUG\3 bb 

AUG \3 bb 
S£P 3 5b 

SEP\95b 
0a bbb 
ca2\ 5b 
CCT2B5b 


I 3.476.45 
I 9.9 9 9.00 
I 2.999.00 
9,9 99.00 
Z496.47 


oazbbb 
^\\ 5b 
CCC 4 5t 
D£C\t/ 5b 


JAN \b b9 
JAN 22 W 
APR VS V) 


5.00 0.00 
1,000.00 
1.00 


266.67 
422.09 
.3 72.37 


00 MOT fO»l ■ I LOW TNI 




BALANCE 


21 9.9 00.02 


48. I 85.68 
58.1 850.8 
63,185.68 


OTTOS' 


BROT. FVvD: 


I 2 2,8 54.24 •? 
12 Z7 45.77' 
127.7 45.77 
12 Z7 45.77 

2 Z5 7 0.77 
| 2 2.5 7 0.77 

I 0.0 00,00 
I3Z570.77 
I5Z570J7 
I 8Z3 70.77 
187.5 70.77 
I 9 Z5 70.77 
190,070.77 

179.55757 

184.55757 

167.23957 

149.23957 
17 1*7 3957 


92.1 35.60 
99,655.60 

107.1 55.60 
93,679,15 


Metals Bank a TnusT Company 
butte. Montana 
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Special Instructions sheet numder. 


# S’ 


CLASSIFICATION_ *413 



BALANCE 


5.0 0 0.00 

I 0,0 0 0.00 

7.5 0 0.00 

7.5 0 0.00 

6.5 27.08 
5,0 0 0.00 
5.0 0 0.00 
5.0 0 0.00 

5.5 0 0.00 

1.00 

1.00 



do not ron mow mit uni 


Metals Dank a trust Company 


Butte. Montana 
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Special Instructions 


GENERAL LUAPO lcuuciv 

O 


SHEET NUMBER- 

CLASSIFICATION. 


_ 1 _ 

-1IL 


oo hot roir itica tni» lini 
METALS BANK ft TRUST COMPANY 

Butte, Montana 


c 

ESCRimoN or 

DATE 

note"". 

DUE 

RATE 1 

DnrT 

CREDIT 

INT. PAID 
(MEMO) 

DATE 

BALANCE 


4 29 59 

12 31 52 

5X50 

7 0,429.66 



APR 30 V 

7 0,4 29X6 


5 1 59 

12 31 59 

E 

5.000X0 



HAY \ V' 

75,429X6 

’ 



5.0 

. 

28 9.09 


MAY \4 Vi 

75.14 037 

• 




r 


• 


• 


5 18 59 

12 31 59 

5.0 ( 

2 0,000.00 



KAY \B 59 

95.14037 

> 

6 IT 59 

12 31 5S 

5.o4 

15.0 00.00 



JUN\T V) 

1 1 0.1 4 037 


8 3 59 

12 31 59* 

5.0(1 

t aoooxo 



AUG 3 59 

120,14037 


8 27 59 

12 31 59 

5.0C 

5.0 0 0.00 

• 


AUG21 V) 

5,0 0 0.00 








AUG 21 59 

125.14 037 


10 15 59 

12 31 59 

6.0 C 

5.0 00,00 



oa\5 V) 

130,1 4037 


10 27 59 

12 31 59 

6.0(1 

1 0.0 00.00 



0CT21 V) 

14014037 

i 

12 1 59 

12 31 59 

6.0C 

1 0.0 00.00 



DEC \ 59 

150,1 4037 


12 18 59 

12 31 59 

6.0 i 

7.5 00.00 



DtC \b 59 

13 7,6 40^37 

1 



5.0(| 


' 2.450.00 


JAN b 60 

155.1 9037 

1 



5.0< 


5.0 0 0.00 

1 78.47 



♦ 



EPI 


5.000.00 

96.53 



5 



6.00 


7.5 00.00 

32.50 



1 



5.0C 


2.1 9230 


JAN \3 60 

135.4 98.07 

7 



5.0 < 


1 2000.00 


JAN \ 4 60 

123.498.0'/ 

9 

1 28 60 

3 1 60 

6.0 ( 

1 o.ooo.oo 



JAN 2b 60 

13 3.4 98.07 

2 

2 22 60 

3 1 60 

6.0C 

1 0.000.00 



FIB 22 60 

14*498.07 

7 



5.0< 


23,498.07 


FED 23 60 

I20000.0C 

7 



5,0( 


saooo.oo 

2.9 |4X0 


• 

3 



5.0( 


20,000.00 

838X9 



2 



5.0( 


1 5.0 0 0.00 

566X7 



1 



5.0( 


1 0,000.00 

3 1230 



2 



6.0( 


• 5.0 0 0.00 

( 26.67 



8 



6.0( 


1 0.000.00 

23333 



3 



6.0 


1 0,000.00 

1 75.00 



9 



6.0 


1 0,000.00 

7833 



2 



6.0 

d 

1 0,0 00,00 

.36X7 


• 

7 

3 16 60 

3 15 61 

6.0 

G) 25,2 82X6 



MAR \6 bO 

125,2 8 2X( 

6 

3 24 60 

3 15 61 

6,0 

C 7,5 00.00 



PAR 24 6G 

|3Z782.8< 

.8 

5 (8 60 

3 15 61 

6.0 

( 1 o.ooo.oc 




142782.8' 

$3 

6 2 60 

3 15 61 

6.0 

^ 20,000.0( 

5 

-• 


C 162782.0. 




j 

' ^ 


A. 


>•» ♦ 
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SHEET NUMDER- 

CLASSIFICATION- 


DESCRIPTION OF NOTE 


INT PAID 
(MEMO) 


BALANCE 


5.0 00.00 
5.0 00.00 


JtfUb 6C 
jm\JK 

44,| 7 JUN \U 6Q 


7 18 60 3 15 61 

0 23 60 31561 


7.5 00.00 
5.0 00UJP 


9 10 60 3 15 61 6.0A 5.000.00 

10 25 60 3 15 61 6.0(1 5.000.00 


2 I 61 

3 13 61 
5 l 61 


3 15 61 


I 61 


6 2 61 7 2 61 

7 5 61 8 4 61 


U 25 60 3 15 61 6.0(1 5.000.00 

12 27 6C 3 15 61 6.00 5.0 00.00 

2 161 3 15 61 6.0(1 3.0 00,00 

3 13 61 4 15 61 6.0(j 7.500.00 

5 | 61 > I 61 «>.0CS 2,5 00,00 

5 2 61 7 2 61 6.00 2 0,000.00 

7 5 61 8 4 61 6.00 15.000^)0 

6.0(5 

6.0(5 

6.0d 

6.00 

6 *09 

6.0Q 

6.00 

6.0(5 
6.00 
6.0 q 
6.00 
6.00 
6.00 
6.00 

7 7 61 ) 15 62 6.0C{ 07,0 38.52 

6.00 

6.00 

8 15 61 3 15 62 6.00? 5.000.00 

6.0(5 

10 5 61 3 15 62 6.00 3,500.00 
12 5 61 3 15 62 6 . 0 Q 5.000.00 

1 2 1261 _2LJJ5-6 


7 7 61 


15 62 


JULU b 0 

AJJG24 W 

33 . 423.08 S£PM« 

SO»V9 6Q 
OCT 7 b 60 

41 

4.7 79.93 NOV U 60 

fJOVlb 69 

D£cn 60 

FT9 \ 6\ 

Mtt \b 6\ 
KAT \ 6\ 
J&i 7 6 V 
J 2 L bW 

87 . 079.05 0 , 156.91 

7.5 00,00 5 87 J 50 

20,000.00 4333J3K 

7.5 00.00 442.50 

5 . 000.00 264.17 

5 . 000.00 . 242.30 -M- * M 
5 . 000.00 2 I 2.50 

3 , 000.00 186.67 

5,0 00.00 160.00 

3 , 000.00 ‘ 70.00 
7.5 00.00 145.00 
ZO 00.00 27.92 

20 , 000.00 I 16.67 . 

15.0 00.00 ^ 5.00 J± *61 

JUL 14 \ 


1,600.00 
4.0 00.00 

35.4 86.76 


1,052.65 


DO KOI f«»l MLOW IMIIUM ; . 

METALS Dank ft Trust Company, 
butte. Montana 


1 


JU.W 6\ 
MX \b b\ 
UC\b 6\ 

SLP \3> 6V 

ca b 6\ • 
CSC b 6\ 

JEiML 


16Z7 82.86 

157.7 82.86 

15 Z7 62.86 
160.282.86 
I63i.282.86 

131.8 59.78 
136^8 59.78 
14 1.8 39.78 

13 7,079.85 
|4Z079w03 
147.0 79.85 
150,079.85 

157,5 79.85 
16 0.0 79.85 
100,079.83 
193.079.83 


63,0.00.00 


.00 

207.038.32 

205,3 58.52 
20 I, i 58.52 
2 06.3^8.5 2 
I 7 0,8 71.76 

174.371.76 

179.371.76 


T. FV/D. 







COhl'AMY 
•ll.IiJ, . JUTANA 


GENERAL LOANS LtUbtK 

254a ( ) 3 

Special Instructions sheet number- 


CLASSIFICATION — 


D ESCRIPTION OF NOTE 
I DATE I DUE" 


CREDIT 


INT. PAID 
(MEMO) 


| 17 62 3 15 62 

2 20 62 3 15 62 


15.0 00.00 
/,5 00.00 


2,900.00 


DCC 20 6' 
JAN \1 62 

FIB 20 62 


3. I 60.96 
5.0 00.00 
6 00.00 


4 27 62 6 I 62 

I 5 28 62 3 15 63 
3 5 28 62 3 L5 63 


6.00 7,5 00.00 
6.00 62.500.00 
6.0(210,9 7232 


205.83 

67.83 APR 19 62 
v i AFR21 62 


HAY 26 62 


7 5 62 
9 5 62 


3 15 63 
3 15 63 


10 16 62 3 15 63 


It 2 622 3 15 62 


I I 23 62 3 15 63 


6.rf0 
6.0 b 
6.qo 
6.00 

Mg 

6 . 0 $ 

6.00! I ao00.00 

6.0(1 7,5 00.00 

6.°d 

6.od 

6.0 

6.oa , i • 

6.0CJ 

6.oaj 15 . 000 . 00 I 

6'.oq 7,5 00.00 
6.0 ©I 
6.00 

6.0 c 7.5 00.00 


I 60.8 58.1 5 
5.000.00 

7.5 00.00 
5,0 00.00 

I 5.0 00.00 

7.5 00.00 


9.342.50 
I 45j00 
I 2 I -25 
139.17 
32730 
30;.’5 KAY 26 67 


2.5 0 0.(2> 
I 0,6 3632 
l 0,0 0 0.00 

7.5 00.00 
62.500.00 

6,072.92 


V . ' - 


JX 5 62 

SLP 6 62 
SEP 1 °2 


I 60.00 

4230 OCT 9 62 


1.4 27.08 


7,5 00.00 


2 , 000.00 


7.5 0 0.00 
6,7 05.09 


26.25 


0CTV2 62 
0CT\6 62 
(XT26 62 
KOY 2 62 


12222 62 2 I 63 
t 18 63 3 I 63 

2 21 63 3 29 63 

3 28 63 4 29 631 


6.00 
6 . 00 , 
6.0073,250.00 
6 . 0 q I 2.5 00.00 
6,00 8 , 000.00 
6.00 I 2,500.00 

►.00 ii 


M)V 2 S 62 


5 2 63 6 2 63 


1.6 6931 


DEC 24 62 
JAN \6 63 
FE3 2\ 63 
KAR26 63 


5 29 63 OEMAND 


6.00 
6.00 
6.001 5.0 00.00 
6.06 7,5 00.00 
6.00130,5 0 0.00 
6.00 7.5 00.00 
6.00: 5,0 00.00 
6.001 
6.00 


5 31 63 DEMAND 


6 23 63 DEMAi’^Q 


8 9 63 DEMAND 


7,5 00.00 

I 2,500.00 
2.974.17 


| 98.75 
2 | 438 


|AY \ 61 
KAY 2 61 
KAY 29 63 

KAY3\ 63 
JUN26 63 
AUC 9 63 


5.0 0 0.00 
7.500.00 

U 0,-6-00:00- 


I 05.83 
I 25.00 

■U, 98:K?~ Se?26-6V- 


00 not roar »«io« ihii iini 


MCTALS BANK & TRUST COMPANY 
BUTTE. MONTANA 


179,6 19.1 | 

1 94,6 I 9.1 | 

2 0 2. I I 9.1 | 


193.358.15 
200,8 58.15 


474,330.47 


26*335.80 


—-2 W.'tr&n 


27*472.32 

283.47232 

290,972.3 2 
288.4 72.32 


205.557.79 


1 9 L.7 62.88 

206.7 62.88 

204.7 62.88 

2 l 2.2 62.88 


1 

m 


27 7. | 38.46 

2S9.633.4fc 

297.638.4i 

3 1 0. I 38.4fc 


i 


2o7. I 64.3 I 
292,1 6431 
2 99,6 64.3 

33 0.1 64.3 I 
337.66431 

34 2.6 643 1 









.US, I4JNTANA 


GENERAL LOANS LEDGER 

255 a () 

Spociol Instructions sheet numderJM^_^1_ 

CLASSIFICATION_ 4 EL 


DESCRIPTION OF NOTE 



9 6 63 
Q 18 63 


10 11 63 3 15 64 


.00 
.00 . 

>.00 

>.00 

>.00 

>.00 

3 15 6o.0C!?jj>Z7 94.04 
3 15 60 6.00:2 0.0 00.00 
6.0oj 

i 15 64 6.00B 5.000.0C 


10 25 63 3 15 63 6.0< 

11 1 63 3 1 5 64 6.00 

11 26 63 3 15 63 6 XK 

"<? 12 11 3 15 64 6,00 


>.0C3 7*15 0 0 *0 < 
.Od 7,5Q0X)G 
>X)d 7*5QQjQ( 

* 00 ! 3 , 0 , 500^00 


2 11 64 

2 2C.M64 
2 23 64 

4 3 64 


3 15 64 
i 15 64 
3 15 64 


6.00 

6 . 0 $! 

0.061 


4 15 64 6.01 

6 . 0 < 


7*500jO< 
7.50 0.0 C 
5,0QQ.Q< 

12,50Q.0< 


4 6 64 

4 10 64 

4 24 64 

5 15 64 


3 15 65 6.00i34 3,757.1: 

315 65 6.00 20.000.0! 


3 15 65 6.00 
3 1 5 65 6.00 


6.0d 

6.oq 

6 . 0 a 

6 10 64 3 15 65 6 .od! 7.500.0C 

6 .ooi 

6.00i 

do.oo ! 

7 3 644 JM5 65j6.00i LZl 5 P°-°( 


5.000X11 
5.0Q 0.0< 


CREDIT 

INT. PAID 
(MEMO) 

"vswffisr 

~ti7 

5 . 000.00 

23.33 

78.4 14.311 4 

7 5 1.90 

1 5.0 0 0.J0 

8 1 2.50 

73.250.00 2 

1 25.33 

8 . 000.00 

262.67 

1 2,5 00.00 

337.50 


BALANCE 


4 9,998.00 


2 6 2,7 9 4.0 i 
2 . 0 ( 
5.00 0 . 0 ( 
7.50 0 . 0 < 
7.50 0 . 0 < 
/,50 0 . 0 ( 
1 0.50 0 . 0 < 
7.50 0 .0 ( 
7.50 O.OC 
5.00 0 . 0 ( 
1Z500.0C 


5.00 0 . 0 < 
5.00 0 . 0 ( 
1,650.1: 

4 6 , 149.0 7 

• 7,50 OXC 

4,640.90 


00 MOT FOIL Allot* lull LIMA 

Metals Bank & Trust Company 
Butte, Montana 


*329.19 
23.40 
153.33 
205.00 
196.25 
165.00 
204.7 5 
68.75 
57.50 
31.67 
6.25 


!PZ 6 63 
P76 61 
IP \6 6 
SEP25 
OCTW 6 

0^25 0 
U)V \ 62 
47/26 fcj 

PE3W 4 
fO20 ei 
fm* (A 

AP0 3 (A 


33.33 

15.83 


267.72 
' 27,30 


APR 6 6 , 
APR 6 61 
AT3 \3 ti 
A?.1\3 (A 


JUN 1 
W\0 


XL l 
_/JL_3uL' 


.00 

26 2.7 9 4.04 
28^7 94.04 
262.796,04 
2 6 7,796.04 

2 7 5.296-04 

28Z796.04 

2 90,296.04 

300,796.04* * 

3 0 8,2 96.04 

315,7 96 JO 4 * 
320,796.04 - 

3 3 3.2 96.04, 


0.00 

343,737.13 

20 . 000.00 

363,737X3 


361,887.00 

369.387.00 


342,096.23 
J+ZMJl 96.2-3- 


"ROT. FWIX 












DESCRIPTIONOFNOTE 


7 28 64 


6.00 

4.00 

3 15 64 '6.00 


17 64 0 15 65 


3.000.00 
5.00 0.00 
7.90 0.00 


5,00050 


8 24 64 3 1 65 M° 7,90050 

6 jOO 
M 0 

) 17 64 3 15 65 MO 5,00050 

MO 
• 6.00 
6.00 
6.00 I 

10 33 64 3 15 65 !6.00 

11 24 64 3 15 65 MO 5.Q00.00 
? 22 64 3 15 64 MO 1^00050 

6 <oo 

MO 


^7 7 7.64 


3^00 0.00 
97650 


JUL\5 (A I 
JXlt (A 
AUC24 «A 

24.00 i S£f> \ «A 


4,024.00 4250-1 

17,50050 23353 • 
7,50 0.00 35.00 / 

1,384.49 


(A 


9,00050 
5.00 0.00 


«| 

0C7 \3 <A 
I N0V24 6A, 


3 5 8,81 859 
3 6 3,818.59 
371,31859 

3 6 7.34259 
372.34259 


3 41*934 JL 4 
350,934.14 
35 5.934 J.4 


1 25 65 3 15 65 


50 I 

.00 22,00050 


MO 

650 

MO 

650 

2 1 65 3 IS 65 6.001 12.000/50 

3 19 65 4 15 65 M° 10,000.00 

I '* 2>0 


4 14 65 15 14 65 


650 , 
6 50 ! 
6 50 ! 

I 6.00 
6.00 
6.00 


2 , 159.891 


1,4 55.66! 68.72 
9,00 0 50 460 50 
5.00050 3750 

4,250.12 


b.99550 
13450 16650 


tA 366.77459 

i 

1 ^ 125*5 3 8 0,7 7459 


5.00 05( 


6 o 651 7 1 65 6.001 13.50050! 

6 18 65 7 1' 65 1850, | 5.000.00 

! • ■ . jc.oo | 

i mo 

17 14 65 1 8 13 65*45Oj 10.0005C 

i | 6.0 0 i 

18 15 65 4 15 66 |4 50| 1400 0.0< 

j 650 I 

6.00 | 

650 i 


iaooo.o( 

6.3335: 


23.33 


5.464.39 159.65 
4.7 64.46 


50.00 0.U0 
i,^ 7^.4 8 

450050 

14756.06 697.83 
3.000.00 121.67 


fed \» 

MAR \9 65 

65 


ATS 

AK1\4 65 


301,068,47 

391.068.47 

332,472.67 


365.98258 
370,982.9 8 


65 1 360,554.13 


JIN 1 65 

JW\6 65 

XV b 65 

XV \2 65 
JX \ 4 65 
: JU.50 66 
! AUC \ 9 65 


3 7 4.0 54.13 
3 7 9,0 54.13 
3 4 v,0 54.13 

3 4 7.0 7 4 .6 5 
3 5 7,0 7 4 .6 3 
3 5 4.5 74 .6 5 
3 6 6.5 7 4 6 5 


l\ K5SS? 6750 336.920.ti0 

——=-l—•-—-—TT^'U 'I 

do koi »o»r mo« ihi* Umi M vM M 

METALS DANK & TRUST COMPANY / *■ • * 


_ 


DO KOI ,0,1 ,«10W 1MI» UNI 


BUTTE. MONTANA 









si IS COMPANY (A 

'in^oaisss ^ 

709 MLdlnnd Bank Bldg. 
i xTr-an, =i tont«o > Billings, Montana 


VjtlNtKAL LU/XMJ bbvwi.1 


/■ s 

Special Instructions sor-*-. 

** ij t a 


SHEET NUMnEf 


CLASSIFICATION_ l /Q . 


DESCRIP TION OF NOTE 

O date I c 


15 65 4 15 66 


10 29 65 I 4 15 66 

11 9 65 4 15 66 
11 19 6514 15 66 


12 7 65 4 15 66 
12 7 65 <■ 15 66 
12 22 65 4 15 66 

1 5 66 4 15 66 

2 4 66 i- 15 66 


10 66 4 15 66 


4 26 66 5 28 66 


5 3 66 i 4 1 67 
|5 16 66 4 1 67 

;6 1 c 66 I 4 1 67 


7 14 66 4. 1 67 

8 9 66 <• 1 67 


d &5>_4t1 W 


5.00 0.00 


credit TukSo? I 1 

- r }~“ -“t 

—-U0*)- o \ ‘ j g> 1 

sip \5 6b i 


BALANC 


>.00 6.OQ0.QO 
3.00 6.OQ0.OO 
6.00 10,500.00 
3.00 
6.00 

6.00 

o.00 30 *.137.7 9 
6.00 15.00 0.00 
0 .00 5.00 0.00 

3.00 

6.00 32,000.00 
6.00 14.000.00 
3.00 
6.00 
3.00 
3.00 
3.00 
3.00 

3.00 15.00 0.00 

3.00 
<>.00 
13.00 
6.00 

6.5 0 14.O0Q.OC 

6.00 

6 JO 0 : 

6 . 00 ! 

6.50 1 

16.50 3 7^629.26 
630| 2 7.500.00 

6.50 20,000.00 

6.50 

6.50 

3.50 18.000.00 

o.50 10.00Q.00 

630 

630; 8.500.00 

JLAQJ_ 


1 Jx.564.36 
<3.u02.29 252.66 
10.000.00 131 67 


5.654.05 
1 J.51 7.01 

2 7 5.5 o 3 . 137 k 5 54 .6 2 


4,697.09 


12.0Q0.00 4Q8.00 

30 2.91 91.13 

6,00 0.00 133.00 
6.000.00 122.00 
10.500.00 196.00 
1,746.96 

13,253.04 25Q.46 
15.000.00 2030 

5.00 0.0 0 71.67 

3,*Q4.t>3 


7.746.10 


'40.101 _ 

ULaj.ah-1- 


uCT \ 65 
XT 79 65 
\0V 9 65 
r.0V \ 9 65 
0V 22 65 
tiC 6 65 


LCC 165 
DEC 22 65 
DIC29 65: 
JAN 5 66 i 


309.137.707.573.00 
32.000.00 62933 
10.095.17 175.40 
14,000.00 17.69 


2 7.50 0.00 263.16 
9,587.84 


DO NOT PO»T (HOW THIt LINK 


Metals Bank & Trust Company 
Butte. Montana 


no 


34 3.920.88 


311,754.23 
3 1 7,7 54 .23 
3 2 J.7 54.23 
3 3 4.2 54.23 
3 26,600.18 
3 1 5.0 83.17 


36j>,637.79 

36^6*37.79 

363.940.70 

395.940.70 

4 0 9.940.70 


FUR \ \ 66 388.390.83 


MAR \ ft 66 

APR 26 6 


KVf 3 68 
K1T\6 66i 
JUN \ 4 66 

Jit ft tf> 
JLL \ 4 66 


VJC 9 6b| 

SiP 2 66 
SiP ft UJ 


35 1.232.96 
3 6 5.2 32.*6 


373.629.26 
4 0 1,1 29.26 

421.129.26 

3 8 4,0 41.42 
402.041.42 

4 1 2.0 41.4 2 

4 0 4,2 99.-32- 
4 12,799.32 


can i i 


mm 






ENNIS COMPANY 


GENERAL LOANS LEDGER 


709 MIDLAND n ANK DLDG. 
BILLINGS, MONT/HA 


Special Instructions 


25Sa SHEE ™ U * 0E ' 


DESCRIPTION or NOTE 


DATE 


10 11 66 41 67 


11 11 66 4 1 67 


12 13 66 41 67 


I 4 67 4 1 67 


: 10 67 4 1 67 

14 67 4 1 67 

19 67 E 15 67 


i 11 67 t 1 67 
■ 19 67 7 15 67 


11 67 S 15 67 


9 14 67 1C 14 67 7 

7 

6 

"9 % So' "" " &» 

10 5 67 1 1 1 67 • 
h 0 11 67 11 1 67 
2 5 67 1 5 68 



7.50 §J00 


1,132.52 
1,527.67 204.33 
18.000.00 250.23 
10.000.00 92.08 

8.500.00 32.23 


9.00 0.00 


1,38236 


<a300.00 


2.079.70 


30 

, .00 

[ .00 
30 
30 
.00 

, .00 
'.00 
7.0 0 
7.0 0 
7.0 0 
7.C 
7.00 
>.5 0 
7.00 
,0 0 
,00 
[5 0 
7.00 


9.00 0.00 
862.66 

433.77 


52.00 


35.000.00 


6.500.00 51.82 

2.846.26 

1.27233 108.39 
U19.08 


1^000.00 
7.00 0.00 
9,800.00 
1 4.0 0 0.00 
9,00 0.00 


1 0 . 000.00 


326 .t 


4,600.00 
7,70 0.00 


220.08 


5.00 0.00 


3 3,5 5 4.241,6 5 2.6 2 
7«9i 0.12 


5.7Q0.00 
l! 11 . 000.00 


7.324.72 
5l 5.00 
4 C 


00 *07 po»t mow ink li«i 


,872.96 
7 6 7.68 
404.25 
497.36 
650.62 
350.00 
346.1 1 


CLASSIFICATION 


i-4B . 


INT. PAID 
(MEMO) 



BALANCE 


SEP29 66 
OCTW 66 
0C1 V2 66 
NOV H 66 

k;v\* & 


372.496.74 
37*996,74 
378,614.30 
38 7,614/58 
3 83,534 AO 


DCC\3 661 
JAN 4 61 

Mi 6 d 


382.171.94 

381.733.17 

416.733.17 


61 407.386.91 


JAN 2 4 61! 
FEB \0 61 

'!AR \ 4 61 
APR \9 61 
MAY \ \ 61 
JJN \ 9 61 
-UN 2 9 1 
JU. W 61 
JJL \B 61 
AUC \ \ 61 


404,995.30 
4 16.^95/50 


4 2 3.0< 55 .30 

433.795.30 
44 7.795.30 

456.795.30 
45 6,468.62 

466,468.62 
46 6 , 248.54 
4 7 0.8 4 8.5 4 


61 43 7.084.18 


OCT b 61 
XT \ \ 61 
ClC b 61 
CEC 1 61 
JAN V 0 6ft 


442084.18 

44 7.784.18 

45 8.784.18 
4 5 1.4 5 9.46 
45 0.944.46 


.SXSLL-kh _ 


metals Dank u Trust Company 
Butte. Montana 




cia'i.Oi 


k a V J ii 


A 

I 


rJ 

fl 


















f.'liis COMPANY ( 

? 09 MIDLAND BANK BLDG. 
IILLINGS, MONTANA 


GENERAL LOANS LEDGER * 

„ • O 

Special Instructions SHEET numder___8__ 

CLASSIFICATIOH_J*H__ 


DESCRIPTION OF NOTE 





>5 5.65 9.46 
1 1,4 8 5.00 
7.00 0.00 
9,80 0.0 0 
1 4 . 000.00 
9,000.00 
1 0.0Q0.0 0 
4.600.00 

7.70 0.00 
5.0o 0.00 

5.70 0.00 
1 1 . 000.00 
7 4622.28 


590.36 


1,427.78 
8,20 9.64 
4,50 0.0 0 

220.90 


aooo.oo 

9,500.00 


INT PAIO 
(MEMO) 


69.19 

89.45 

95.32 

66.31 


BALANCE 


JAN \ \ 65 
JAN 29 65 


87.62 

16.88 


JAN 2 9 (A 
"EB \0 & 

MAR \U 

UR \4 


APR \ (A 
APR 9 66 
APR U 65 
MAY 2 65 
HAY \ 0 65 


450.944.46 
90 1,388.92 


JAN 29 66 37 7.822.18 


378322.18 

38 7.122.18 

80 7.2 31.82 

39 1.031.82 


37 6.894.4 0 

38 8.694.40 

38 847330 

39 847330 
405.97330 



Metals bank ft Trust Compant 
Butte. Montana" 






























0 



260a 




• 1 . ' ,. 
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EXHIBIT NO. 16 2J)rd Aunoot 19^1 


Hr. E. >\ Friscllo, 
rronldont, 

Hatpin Brnk t Truot Co., 
Hutto. 1'ontcna, 


Doar Fris, 

Thnnl: you for your lottor cf Aueunt 16th. My 
Father, cf ccvrso, rrvvo no a copy nf Mo letter to you of 
Aueort 4th, with which he forwarded ICO r.Mrcn of International 
Bueincaa Machine? to roplcco none of ny collateral. 


As cf lent Fridnyn quotation, tho ICO I.D.M. shares 
imd e. value of 050,000.00. My owoi stock, namely, fCO nheron 
of El Peso Natural One, 4f0 Californio In cl: in r; Co., 100 rt.nMndlc 
Fipa Lino, ICO Chic Oil, would havo a markot veluo an of tho 
oano dato of £57,647.00. . ... , • 

• • . ■ • • • '* ,VV* ! ' • : 

I would hope that tbeno could he returned to no 
tofjothor with 50 chares of I.D.H, in my wife'a nano. Thia 
would leave collateral of 154 I.E.M. chr.roo end 700 standard 
Cil^&f Mow Jorncy, bavin" a raarhot value cf tho nano dato 
cf 5100,500,00, or r,lightly rcoro than tho ovalur.tion contained 
in your 1 otter of July 24th. , .. ;. .. . .. • 

* . * ** / ‘ ' • .*• * V' < 

It in undarntood, cf couroc, that tho situe.t-.on 
Vfi 1 1 bo re-ovoluntcA at tho end of tho marketin'; ocaoon. 

You nay ho anoured that my Father Mo 3 ccn your 
. lottcr of July 24th, ond umlorotands tho contonto. 


I an oorry to hoar that it will not bo pcsoible for 
you to cone down this week. Unfortunotoly Try Fothor will bo 
retiming to Kow loiwc on t ic Both Aufjuat, and I will ho occcnumvin/p 
him, *• * 

Corry I miaoed you at tho Bank yenterdny. With 
hind ref-yrda, ao alweyr. 

Moat Sincerely, 


Sumner Cornrd, 








^ 5 a tv Sv Tkust Company 

'- ' "- khta,,n,« 

1u,tt,: * Montaxa 


•** •T' 1 Vi- a . ' '* w '•if' ^ 

*^iXk .w^- 

“77ic It idlest Hill an Earth" 


EXHIBIT^NO. 17 
March 27 , 1963 


Mr. Sumner Gerard, Jr., President 
The Ennis Company 
Ennis, Montana 

Dear Jerry: 

Jere Davis told me of your call today. I am sorry I missed you as I had been expecting 
to sit down with you and review your loan in order to set it up properly for this year. 

Perhaps it is just as well to put our figures in the form of a letter in order that you may 
review them at your convenience. 

I suggest that we go back to the year end of 1962, at which time your loan stood at 
5277, 138.48, plus approximately $13,000 in interest, or a total of $290,000 in round 
figures. Advances of $20,500 made since that time may be considered as 1963 operatinc 
advances. Our analysis of the loan and the security is as follows: 


614 cows 
34 heifers (2s) 

123 steers (Is) 

3 steers (2s) 

297 calves (mostly steers) 
30 bulls 

_4 milk cows 

1,105 


Cattle Val i nation 

@ 215 


Loan on Cattle 


$ 132,010 
6,800 
21,525 
600 
37,125 
9,000 
700 
$ 207,760 
60 7., 

$ 124,650 


think you will agree that the prices placed on the cattle arc fairly high compared to 
oday's market. 










V 


o 


n 




MKTAf.S HANK A- THU.NT COMPANY 
mini!. MONTANA 


page 2 • 




March 27, 1963 


26Za 


Sumner Gerard, 

Jr. 




Marketable Collateral Valuation 



(3-27-63) 

. 


Shares 

Company 

Market 

Total 

440 

Calif. Pack 

25 . 

11,000 

250 

El Paso Natural Gas 

. 18 

4,500 

100 

Pan East Pipe 

73 

7,300 

104 

Marathon Oil 

49 

5,096 

184 

I. B. M. 

421 

77.464 

700 

Standard, N. J. 

63 

o 

o 

KT 

248 

Alum. , Lmt. 

22 

5,456 

300 

Atlas Gen. Ind. 

17 

5,100 

200 

I. B. M. 

421 

84,200 




244,216 

To summarize, we have the following: 

• 


Loan balance plus interest 

$ 

290,000 

Less loan value on cattle 


125,000 

To be secured by marketable collateral 

$~ 

165,000 


Marketable collateral required on the basis of an 80% loan: 

$207,000 @80% ■ $ 165,600. 

From the above you will note that retaining $207,000 of the marketable collateral 
leaves $37,00 0 excess , which we are in position to release. Not knowing which 
stocks you might want released, we have done nothing about sending the stocks to 
Bozeman as you requested. 


it'/ 


I 


EPF: ja 


Very truly yours, 



E. P. F’-izelle 


-f t~ i 1 ; 






... o 


-,k *ai>s Bank \* Tuitst (Company 

*: .— . .. ISNTAIH.INIIHI* INH2 

IU1TT15, Montana 


-1:- A • ! i V | •*;>>■ i / 


'The ]{ichest Hill on Earth" 


EXHIBIT NO. 18 


April 0, 1963 


ZK". 


Mr. Sumner Gerard 
Ennis, Montana 

Dear Jerry: 

Jn^ 111 " e * nt i rely sntisfQCtor y wit h us to release your stocks, other than the 
IBM and the Standard Oil of New Jersey. Before we send the stocks to the 
Security Bank in Bozeman, we would like to know whether you also wish us 
to send stock powers to them. I am also wondering whether this is some deal 
that we could have handled for you, rather than the Bozeman bank. 

Best personal regards. 

Sincerely, 


EPF:ja 


Ylx •£ 


E. P j Frizelle 
Prqsident 




O/ 


y t. . < 






flfttr NATIONAL. RANK 


2(Ma 


APfl 2 0 1953 


EXHIBIT NO. 19 


Mr. E. P. Frlsellc, President 
Metals Bank mull Trust Company 
Butte, Montana 


Dear Frlzj 


Thanks for your note of April 0. Please be assured that ny 
only reason for asking that they be oent to Boacman La oo 
that I can pv.t theta In a oafety deposit bos I have there* 

It will not be necessary to send stock powers vlth the 
securities. 


Thl3 Is belli" dictated in the airplane on r.y way back to 
New York for the cecond time in two weeks on a combination 
of corporate and personal natters* I sLnccrcly hope that 
this trip will be a brief one*. 


Yesterday I sold, as planned, 100 cows at n net price to 
Ennis Company of $222.50* Those cov;a are less than half 
calved out, the rest bein" either late ealvers or possibly 
empty. These cows are by no naans our best; in fact, there 
Is cone good reason lor getting rid of every one of then. 

I think Lt is a reasonably good calc on tho present market* 


With kindest regards. 


Most sincerely. 


Sumner Gerard 


SG’jj 


(Dictated but not rend) 


ai^cnxvnoN 


4.23.6 



.Enfv/'I 







o o 

































































namc_- 

ADD.iE S s_J^IS»J;'2iiANft- 

g^OPAT.S/? 

AFf ILIATEO WITH 


n 


2 GG; 


EXBHIBIT NO. 120 


n 


ircr No .. 


m 



□ *■ DISC Oil NT CM 


AMOUNT Or NOT* 


OATI 


COLL 


'CO LIT 

375.00 1 73.478 
375.0 0 1 73.478 

375.00 1 7 3, 7 4 8 

178.513 

375.0 0 173.478 
39.00 178.513 

37 5.00 73,478 
y7.5a7e.513 

375.0a 73,7 4 8 
1,200.00 97.5a78.513 

84.27178.513 
375.0073,478 

37 5.CO 73,478 
79.5a 78.513 

79.5Q 78.513 
37 5.00 73,476 

375.0073,478 

79.5078.513 

188647 
37 5.0a 73,47 e 

6,700.00 100.50 88,647 

5,300.00 136.03.78,513 

25,000.00 258.3373,478 

562.5090,137 
562.50 90,1 37 
56?.5a 90,137 

/562.5O90.137 
562.50 90,137 
562.5090,137 

S/A \ 201,279 

\562.5O90,137 

16,000.00 A ?6?./,7 s 01,279 
37.600.00 Ri .2*3 90,137 

JJ* 

Jjt-. 


DATf DUI | AMOUN1 

DEf.TAMD 253C 


MEMO 


COLL 


COLL. 


r. 


6.0 0 


6.0 0 

6.0 0 
6.0 0 


JUfUft b\ 
SU'tX 61 


_ QUAflTEflLY INT 

6.0 0 qJARTEHLY INT 

6.0 0 QUARTERLY INT 

IEMANO 6.500.00 JAN\0 ^ 

WARTERLY INT 

llT TO 2-12-62 
QUARTERLY ini 
QUARTERLY INT 
INT TO 0-22-62 


6.00 

6.00 


6.00 

6.00 


IW1« 

MAY 25*62 
SEP 6*62 


6.00 

6.00 

QUARTERLY INT 
QUARTERLY INT 

DEC V62 

6.00 

6.00 

QUARTERLY INT < 
QUARTERLY INT 

f E8 25'63 

6.00 

6.00 

QUARTERLY INT 
QUARTERLY INT 

HAY 23*63 

6.00 

6.00 

QUARTERLY INT 
QUARTERLY INT 

AUG 2V63 

6.00 

DEMAND 6,700.00 

OCT 

6.00 

QUARTERLY INT 

NOV 25*63 

6.00 

6.00 

6.00 

6.00 

RENEWED & INC. 
RENEWEO \ INC. 
RENEWED A INC. 
DEMAND 37,500.00 

JAN 23*64 

6.00 

QUARTERLY INT. 

MAY 4*64 

6.00 

QUARTE LY IN .T 

AUG 6*C< 

6.00 

QUARTERLY INT. 

NI1V 2*64 

6.00 

QUARTERLY INT. 

FEB 4'65 

6.00 

Q TLY INT . 

APR 21*65 

6.00 

QRTLY INT 

JUL 26*65 

6.00 

OEMAND 16,000.00 

SEP 1 *65 

6.00 

QRTLY INT 

NUV 3*65 

6.C0 
a on 

• 

DEC 7V> 



/ts.. 
S> 


LIABILITY LEDGER 

/fc r/. »• •/*•' 


25.000.0 0 
25.000.0 0 

2 5.000.0 0 

25.000.0 0 
31.500.0 0 


31.500.0 0 

31,500.00 

30,300.00 

r 

30,300.00 

30,300.00 

30,300.00 

30,300.00 

37,000.00 

37,000.00 


37,500.0: 

37,500.0; 

37.500. CC 
37,50P.C: 

37,500.0' 

37.500. Ct 
37,500.0 
53,500.0 
53,500.0 

A 


C aJlJXIT 


• «i« 























2(i7a 


12/31/59 

12/31/60 

12/31/61 

12/31/62 

12/31/63 

12/31/64 

12/31/65 

12/31/66 


exhibit no, 131 

Ennis Company 
; I.onn Balance 
Metals Bank and 
Trust Company 
Butte, r.-.gftna 

$157,7*19 

1 *17,0.30 

179,619 

277,133 

300,796 


366,77** 

363,9**0 

332,9**0 


Ennis Company 
Receivables 
Due From 

Runner Ccrard, Jr 
$19,832 
16,71** 

23,**56 

**0 ,*105 

65,563 
83, **26 
58,126 
83,537 


Pe\\-Vvotoafi » J 

u 

r*l 









Sumner Gerard, Doconsod 

■ Family Troo 2(>&3 

EXHIBIT HO. 132 
* »• * 

(Jamos 17. Gerard) m. (Jenny Angol) 


U. S. 1A< CVi-.i 

•"nt'fo r*a |f 't t »:c:a : n 4 

* <t . 

jan i v. r.?i 

ptTmonr»«! ti /J? ( 

•;; ;;s f ^ 

'• r,, fi no. 


les W. Gerard II) m 0 (Molly Daly) 

8/25/ 


(Sunnier Gerard) m. (Holen Coster) 

b". 0/25/74 / ~m. 6/13/13 


larles Henry Coster 
. 3/20/19 
•Alison Daly 1958 


Jenny Angel 

P. 5/31/45 


Sumner, Jr* 
b. 7/15/16 

m. Louise Grosveno: 

I 1944 


Molly Daly 

b. 6/30/47 

m. 


James 17. Ill 

b. 5/3/14 

m. Jean Sheriin 

6/20/59 


Helen Coster Anne Sumner m 
b. 3 /24/49 Grosvencr b. 3 / 3 1 /53 

b. 2 / 13/51 


Harriot Coster 
b. 7/19/62 


James 17. IV 
b. 5/27/61 


uu Henry Coster Jr. 

. 7/11/59 


Alison Clairo 
b. 8 / 23/60 

Daniel Brewster Christopher 

b. 1/31/62 . Clairbo^iio 

• b. 12/14/63 















.v- • M '~r~ - 

•:•'5 0 ) 1 / IJlAl '• C/s iMTcnrsyN 

>■/... . $Mr -Js I * . DEMAND LOAN 7* 7 sui 

;. • ".'IT 0Q7 -2A6129 1 EXxiiiOT. no; 448 -J; * P / L »r^£n 

1 . „ Surancr Gcrnrd, J r. .. ' *• ' - ' 7, , /}t - 

■. /5SV 1 — 

-. t ’ teri ‘. «* 1«®I* V • T77Z 1. 


M* fICIll 

m oi-nt n 


.. t ^ N 5 W Y °rk, NY 10019 ■ / • —-— 

t P'r/^/xjU/. -1_ Miuioco |;< 

• f l Wt/T I -I-riTT^T^.- 1 —~—- ' —-ntMPf ri 


IMPOPTANT RTC ORI*. PL CaSC RCTURH PROMPTLY TO LOAN OCPT 


PA TUC NTS 


AIM 1 


•.LI 4 2 I i .-.ij 


f P.A> 1 fi 


STATEMENT REC'O 


- jf'b~ / pJ*. - 


LOANCSI 

SINCE 


fC),-L< 


1-21 f} 


RESOLUT ION 
BQBWQWINO 


COLLATERAL 

v e « 1 ri r o_ checked 


INTEREST PAYMENTS 


fojvo to amount (oatepaioL DATfc 


j date pa ir>* sate 


*/C- 




°S'-* ^/-7r:s- 


11, 


oate paio 


/</ /J <• )U 


/ 7a/(/ 


1 J afi ° * I o/t 

— t-rj-y’Tyr-f ' ^ 


LIST LINE NO. or UALANCE PtlSC tl 


, U ‘ ,W *V rr,N& APMWOVEO UONC MITm oate AND INITIALS 

)__ M ET ROPOLI TAN LOAM RPVIFW APPCT.V. t . and INITIALS 


\U 


liO'i 


WAV 


NOV 



























































. . . i>/ JJ!‘i * 

cuiicurni * ’ 


cunourm 

OTIILNi ^ 


demand loan 


iNTCnrr.j' 

• tit MOmIhi ?\ 

CNAACC _ 


»/c »o." 007-P46129 * 


T> Surancr Cernrd. Jr. 

<oD>cti 32_l«oti—V3rd-6trocc 

,fY 100 




■MropjAHT p CC o, p . p^, f pbomptly to rrrnTTTr: 


I 5C0[ 00 


ooo I 00 


00 I 61:7. • 


6t 




500 I 00 


DEC iflWLo 



■» $94 j S O Q | oo 

$99f I 500 I 00 


00 


j. $115 j 500 | 00 


. $118 | 000 I 00 




000 I 00 


pH] 1 Q ,r - -j $$f\ °00'0| -p'o I 

SPECIAL INSTRUCTIONS ‘ - —• — - - * ! _ 

--—--- /! Cc.< 


f° i>-iC 


1-21 !} 


DATE PA (O 


j-r.ir 


/ 7 CM/ 


J-3c-\ .+/.t7 /7 

[• 3 /* I 4/ J *“ )0 


MAY]?. ’ 


IIOV 


1 0 


i N - co “- M iU£ c - 

I-(-—- f s -‘ ~ . *TiT7 






























































































stnr\. cr.r.:.rx, jn., emits, kobtaka '( ) 

V 7 FINANCIAL w 

/JTtiL i, 19f.5 273a 


EXiilbIT "AC' 


ASSETS 


ish in Banks--. 5*'*•;•*• *•• > Tr^ si Ce.., Mo’ervin 

. “4 j * ar.k Nmw York Trust Co., NYC 

srtitfic*t* of 

irketable Sec iri i * *••-As of > ’ !*■*. 

>tos Receivable.:ah* Ir?., belprade 


1 ,01 c .5* 

n.eoo.u $ i4,oie.6* 

» ' > 

35.000.00 p-' ’• 
149,911.*? C 


?!,000.00 


wosL~ants--—A'*rr. Foal ty Cc. , New York 

Buttes : elr'l e Inc., rillinps 

LrL-.it Ca-ftr-any, Ennis 

Nevrvtr.t Resources Core., Fillings 


. lor.ic, Ir.o., N* w York 

27,4<j4.00 

Sur.jic Land Cr.,, New York 

4,500.00 

-Not interest in Trust 

355,03".73 

Not Interest in Oil Trust 

Net interest in Estate under 

11 5.,1?5.00 

will of Mary D. Gerard 

Net 1/? working interest in 

167,000.00 

Oil Well, Liberty Co., Montana 

Net Mineral Interests in 

3?,400.00 

Alr.ba.x4 and otter States 

22,272,00 


1 ,00? .^O. 00- , ' 

19?, ooo. Of. tv. 5 9 \•- -*' : ' 

93,095.0* •• • ^ ' 


1, >*«,05=.13 


IAL ASSETS 


$?,?59 f -?U > 19 


tnk Lorns-'_C. 

fccurity Account-. 

>.ntinrcnyu_----. 

>tal liabilities 
:t wokth 


LIABILITIES i !.oT WORTH 

-First National 5ank, Pillirrs * 45 ,000.00 

Midland National Bank,. Billinas 37,500.00 

Chemical rank Now York Trust Co.,NYC , *.0,000.00 

-F. S. Moseley Co., NYC 4,2*7.07 

-Security Bank & Trust Co., Bcr.w. 11.?00..00 


T<J. LIABILITIES $ 157 ,Q c » 7 .07 

«1 r> 1 01 ;n «•» 

. i-l-it .it 

0 

ip -><0 a-),. • ; 

(*.' All vsl -5 s-s r;r.-fii or e r-d rjir.-.'T nr.d cn irtve«» rents cr.J 
ct:.r.' rs--.tr.* tn- -- av.*. i'.ai 1 .. valuation are used. 

(*.'/ Kr.t r.*.:*i-c• #- i in 1 /• -vo :'t.- ;r.*s is a pc*'--.::o rent ir.ront liability 

t.ii i :.»*.•»i \nt j i '•i l 0-.V>. \i. * \^ . 

^ . , / * / a \ 

S A;,- .y t 
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Sr'MV.'u .;, M . A 


EXHIBIT "AD" 


* ' i» . Ml i\ | \ s 

July 10, 1964 


Mi . Don Flatten 

Chemical Bonk 

New V« rk Trust Compony 

?0 Pine Street 

New York, New York 

Deor Don: 


^ C E | v p n 
'"'^'•^.PuruN 




Jill 1 4 19,4 

' **• nw.. 


U«TM r 


I • -to •; 


i 


In occordonce with our conversation last month I 
encloie herewith a certificate for seventeen shores of the Aeon 
Realty Compony together with an executed assignment form. I 
am requesting the New York office to send you the latest state¬ 
ments of this company together with that of its major subsidiary 
Aeonitf Reolty. ' 


The estimated market value of these shares for tax 
purposes was about $950,000. 


It is my understanding that I will be permitted to borrow 
from time to time up to $25,000 per year as required for 
educational purposes only. | hove no immediate need for funds 
but thought it well to set things up now. Wifh many thank* for 
your courtesy. 


With kindest regards. 


$G:kg 

Enel. 









-/ /, ,rv.//t </ 

. s // 


/,\S / 


Vwtf. 


Ah 


I 9. 
\-Jr / 






£75 a 


EXHIBIT "AE" July Uth * 


Hr. Sumner Gerard 

Ennis 

Honeana 

!>oar Jerryt 

Thank you for your lattar of tha 10th, encloa* 
lng 17 aharaa Aaon Realty Company ulth an executed 
• Mlfiuvint fom. I look forward to receiving tha 
lataat etatenant a of thla company and that of tta 
major aubaIdlary, Aaonltt realty. 

Jarry, !'■ enclosing aotaa and purpoaa state* 
menta for your use, whan aa and If you are ready 
to borrow. Aieo enclosed la our official racalpt 
for the stock. 

Vlth kind regards. 


Sincerely, 


D.C.F. 


Inc. 


fie 










•“MS'liW 



'.SwiAUIl 
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EXHIBIT "AF" 


Mr. Donald C. Plotters, Vice-President 
C'.e'i.icol Bank New York Trust Company 
20 Pine Street 
No* York, New York 

Deai Don: 


August 19, 1964 

-^- 

HANOI[0 BY '.C. 

NtC’U LOAN DEPT. 

AUo 21 IS.4 
1 MAIN OFFICE > 


In o', much as school season is about to begin and tuition 
payments will shortly be required, I should like to take down on 
initial loan of $15,000.00 according to the oilangements which 
hove been made. 


Enclosed herewith is a note form signed in blank together 
with statement on purpose of loon. Perhaps you would be good 
enough to have the proceeds deposited in my account *007-246129 
at the Rockefeller Center Branch of your bank. 

With kindest regards, 


SG/kg 

Enel: 2 


MosA^incerely, 


,^A ‘t < 


Sumner G 


1 

e'rard, 



• 

I .( . s •*. 


r. P t V h. D 

, 1,0 HLATTKN 


ADC 2 ; Ujj4 




ft? 









SINATGR SUM MR GIURO 

1HHIV P.'S fife* 

ma(>iso»< count« 

K • ||« M 



N/ 


V: ' \ ' 

• v ,v-' % 


O 
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EXHIBIT "AH" 


. . • '•** 

,...-»STV .-. '.••«• Ini. irst'il*:* 

' SI; U (‘,<. r \ I o I! 1Jji (, 1 ;> ■ 


■V^ 


r//// 


.'sn nr/ 




Mr. Dir.nl'! ? .•»*. •**:., Vi.'t Pre*’. 

Cicii 1 ■)'!:• n ; Yt. Trust. Co. 

<*•. lii.e ft r**et 

New Y r-. .*• , .*;«». *■ n: 

i 

Urar Don:j 

I was p.e|:e.yt .'.ear fr.xr. Johr. Ca:npcell wrier. :.t «*ir Inst in New York 
tint you upd/• •■cr. 'uivftriced to some higher hiarcry of the bank f jr 
which my c-W.rat 1 at ions 


Last year ! took ‘owr. rnly fifteen thousand dollars of the agreed „por. 
twenty-five t ..tat «v:d dollars penr.itteu ns a personal In*;, against Aeon 
Realty (uispany rtoe/ . I should like at this tire t> *n/e down the ter 
the .sana dollars .rei last year, plus fifteen th.vurni.1 dollars for 

the current year, or a total of twenty-five thousand dollars. 


Enclosed herewit:. is a note sigr.ei ir. blank., er.d regulation *J state¬ 
ment, filled uit with the exception of tne date of trie loan. 

As you nay have neard rr.y father was in the hospital re-ently, tut in 
his usual remarkable way, has emerged again in. excellent condition 
considering his years, ar.d is back here. ’ 

I 6hall le t ied up her* with legislative duties until aho it the middle 
of March, and n< pc to r=*t to New York about that time. 

With kindest rewards, 


Most sincerely 

Sinner (/erard 

f Out. j 

end. ? 


M/V 



" t '//• 4 


* *< A / 
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EXH Lb IT "AI" 


A 


SUMNCII OltRAUD 
6 4 v/tui n> oTntr.r 
MLW YC-IlK 10 , M V. 

JJI/ICS *•»<•'> 


It t*. t— 

f*''o fn \tvw.rsillily^ 

Ac::.u’ro n ivirittt— 
JAN?. G 1071 ^ 

ftTlT! f .;' r .T5 f/HlMT ,..// f-J 


August A,1961 


Ervin P. FrUellc 
ale Bank A Trust Company 
te, Montana 


Friz: 

Ab additional s ®®“ r ^J r J C SJ; 3 C bein 0 adSed 1 an °d- 
Bank made to the °mp • Jerry and hio vifo aud also 

na\ Bocuxltlcn puup by >0 ' oU + up by mynelf. As I 

Zror, of Standard Oil of l.ow Jersey P«J ’' ur , oa e to add to 

footer interest l» th. r»nch It la nov »y o P wi l u be mre r 

'00 011 Shore;, so th'.t tho value of 3^ 

>rtion than those of Jcrr> anu 

Another elective Id ^Yem^nd his wife 

on arc put up you rolonne eno rot^^^ Jerry con use 

0r re» ft B Mie 1 e°?» # ^«.<>Hn C sons other enterprise 
h ho Is interested. ■ . 

• . soi.. 

any to forward to you Yc V/about „ hlch 

cln’ho?d P a C o-eddl tlonal ceeurlty. 

• I hove not hod the- f^osuro of nceln^you^crncc^^ 
t nuinrcor. Kov I have ^tT-ol '0 he nice to see you then 

...... ,. Sincerely yourc, 






Viivaw 










✓ 
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EXiilisIT "AJ" 



- r- ; —t 

Vs. C-y-v—r 


•:i>V ''SSy(' 

Her idruCv.: 2 < -»i 73:-£ Street " ‘7 * 


‘•uOC4 

Hew Yor’.t ?t, II. Y. 


Woven: b or 19iJ 

Die; a tod l-ut n</. i-c:.a 


Dr. Joh i f/, 'McT ''r.j 
52j Yi>.st tCtn Street 
r:s\v Yor.’s /.), ». y. 

Di-cr Dr. I lcl.e:.;-,; 


„ .. } 1 '’• v ' r " f> act- you t.i the Hoc nils! tMfl rr.;r !n- 

> -'O ' ”'.1. You vlll dftf.r:y.*iic v.-h;iV.er or jri v.or.w.t’.Ou Ju nee.-.:-'.- ’/ 

v-m f. 4 r :*.r/ itl-j, ' ’* • ,jr ' “ 

...V ... t f c* r- 1 ,: - V ‘ P7 f,w fl'" f •••'•*•* «*• yifti*. n;<>!n,f 1 v .-.& 

'« ;T ” M * rr ' aP<1 *‘ 1 3 ■-« vr.1ov i .c,o u,<- t rJi , 

Cv *-• 1 ■* 1 c ’»~'•••** '• ; fOiiv.t-.c'.ei.iy tV.i I 1>:liw• v.v.i !-*3\ V - 

?* ,at V Vov:-. ,1 i,„ nw f U: , VuV 

i l'wic iv, i.i vr.'.y J:s :.i yor.i* c* 1 ..*.: o:?t- f.y. 'XJ.-.c’.otv O-v : I., » . >,•• 

P-V/Jici,.:*.- . C-. ft Vj.iic n-Ttsi* ti.ifi flicov.;*. c.wnir..:;* i ...> v?a«:V , "rt • ‘ 

' J *' tutrnr* v.-cre ro;fr»vo-I.Toi* i'..t vsi* or t -o 

' ui ' ; ”V :-y.W 'i-y Ma L-'.'- o:i the Ml--.. I i* U j, lh . 

v.;;; »ny I. tor.ttf ! Mias. ICvory rr.o; r; , t , .. c , , . 

J u,,vw ' fM ur.'r tc .-o ! rir.rit Ir.rJc'.o twj hr t ?•> 1 / -.’.7 

i’n-vtift'.tful CnJIcvM-, •!; :.t co: ft 

. '‘“ il " tl "' l "* '•'*••1 cr.o.i 1 •>re..* bvc.-.'.tv jr.y v-j - r • i - «*.?, 

. Wr.-My, 1 cu&jv iv. .n o^syiev a to c.-cl'.» n c::‘oM t:, f , 

\/J oio I ci t i-r>. cr-.ry c’.- > '.v ho/o:.. **. :i YV r...{i tho ‘ I ‘ 

I?wv, l:. ftr.:-! :c the oyej. D-.vir ; jv.j > t t*. j „i Jl t r.. 

•• 53 !>n Dv.-.h'.o :* ;••!? To <0 to the i-r.'-‘j- V r **-V, 

cove.-.I prvii. t:.,r j/, nr< j- So . r/r| |# .. 15 ' 1 * 


Si /ot roly 

(®ij;iictl);• v ftr.p.rd 

. • - - (t I-' . ...» .... .. . 

, .. . • ’> ’• • 7 rt: ' ) • •y.'i.sm: 1 .»■. 

r U e ' •. - *•'>• 
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EXHIBIT "AK" 



Eumhch nc rv.no 

27 rALT 73no STIICLT 
NIW Vl'KK 3». N. Y. 


September 26, 196} 


Deer Doctor Oppcl: 

cut* thu'V'-- 1 ?'! °?. bUt '‘’ y c ®ndi tier Is no;? 

aut.. i it rcoPiA'C j tna njroort red'ocl ’■-i 0 ,._v n „ 

of your coo.: telf. !: y internal oin'eo ars on the bUuk 

0,10 t! ?f ty to urir.a.tii o.t nir’-.t Is bo-corin'- -uo-- --d 

cxplr.in 1 th?t% t ^ tGdIoys * A ti’aphic j,j ctureVil]? 

in/' „ L ; S ^ n , i ~ h . t 1 ^ 0c5: ° iie of yow cute tiny rleep- 
lnc pills and sln.ocrca coundly until about 2 \.y P 

J rwood up ft the side of ry bod re a Ur." enu liand*o” t*> 
tabic one) t’io other hand fcolcJin- r. crvsW «*r "S 

iSi C ; : * •• *’ rt0r v 1 r °’ ,rjCd bac ’ c 111 "0 bed* an<i endured"tre- 

KSSii !;S: ?H\. U " ^X 

•ft* }» 

there I m,nr.ee a. fair loa!:a C b end r.y dry beni** » 
£?J h [ n : ° a in the front rao:: end then lV^Wdlv 


t<ie 




Sincerely yours, 


J/r. Theodore Oppcl 
bev; Yoik Clty,*I\Y, 
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UNITED STATES TAX COURT 


ES <?WAOT S C MN h R Sr®' CHEKICAL BAt;K NEW VORK TRUST 
COMPANY f C H. COSTER GERARD, SUMNER GERARD, JR. 

AM .S W. GERARD, II, Executors, Petitioner v ' 

COMMISSIONER OF INTERNAL REVENUE, Responded 


Docket No. 5573-69. 


Filed March 13 , 1972. 


,Held; The transfer of 51 shares of 
stock of Aeon Realty Co. by the decedent, 
Sumner Gerard, to his sons on Jan. 2, 1964, 
followed by his death on March 10, 1966. 
constituted a gift made in "contemplation 

T the meanin 9 of sec. 2035. 

J. • K«L • J.9 5 4. 


John P. Campbell . 
Anthony J. Leitner, for 


Robert D. Whoriskey , 
the petitioner. 


and 


Acjatha l. Vorsa nger , for the respondent. 
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QUEALY, Judge : The respondent determined a defi¬ 
ciency in the Federal estate tax of the Estate of Sumner 
Gerard, deceased, in the amount of $4,111,906.38. Except 
*° r certa m gifts by the decedent, the various issues 
have been disposed of by agreement of the parties. Con¬ 
sequently, the only issue remaining for decision is 
whether the transfer by the decedent on January 2, 1964 
of 51 shares of stock in Aeon Realty Co., distributed in 
equal portions to his three sons, was made in contempla¬ 
tion of death within the meaning of section 2035^. 

FINDINGS OF FACT 

Some of the facts have been stipulated. The stipu¬ 
lation of facts and exhibits attached thereto are incor¬ 
porated herein by this reference. 

Sumner Gerard (hereinafter referred to as "the 
decedent") was born on August 25, 1874, and died on 
March 10, 1966. The executors of his estate are the 
three sons of the decedent, C. H. Coster Gerard, Sumner 
Gerard, Jr., and James W. Gerard, II, and the Chemical 
Bank New York Trust Co. (hereinafter referred to as 


Code of 1 i!S tUt °? y ref !5 enceS are to the eternal Revenue 
Code of 1954, unless otherwise indicated. 
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"Chemical Bank"). The Federal estate tax return was 
filed with the district director of internal revenue, 
Manhattan, New York. 

At the time of the filing of the petition herein, 
the legal residences of C. H. Coster Gerard, Sumner 
Gerard, Jr., and James W. Gerard, 11, were New York, 

New York, Princeton, New Jersey, and Bay Harbor, Maine, 
respectively. The principal place of business of 
Chemical Bank was New York, New York. 

Following World War II, Sumner Gerard, Jr., desired 
to move to the wescecn region of the United States. He 
began studying the ranching business, and in 1947 he 
toured several western states. On that tour, he located 
a ranch in Ennis, Montana. He made a recommendation to 
his father, the decedent, that said parent purchase the 
ranch. 

In 1948, the decedent purchased all the stock of 
the Ennis Co., the corporation that owned the ranch. 
Sumner Gerard, Jr., and his family mo ( ,ed onto the ranch 
at that time, and continued to reside there at all times 
material hereto. 





284a 


- 4 - 

In 1954, the Ennis Co. was liquidated and a part¬ 
nership was formed. On December 31, 1958, the Ennis Co. 
(hereinafter referred to as "Ennis") was reincorporated 
and the assets of the partnership, consisting principally 
of the ranch, were transferred to the corporation. At 
that time, Ennis qualified and elected to be taxed as a 
"small business corporation" within the provisions of 
subchapter "S" of the Internal Revenue Code of 1954. it 
continued to be taxed in this manner through he date of 
the decedent's death. 

S' 

Upon its reincorporation, the decedent received 
2,680 shares of the outstanding capitaL stock of Ennis, 
which he held through the date of the decedent's death. 
The remaining 1,320 shares of stock were issued to and 
held by Sumner Gerard, Jr., and his wife. 

As an asset of Ennis, the ranch was run as a live¬ 
stock operation. The cattle (and some horses) were 
either bought or bred and then fed and sold as either 
calves, yearlings, or 2-year olds, depending upon the 
state of the market. Dopreci a t.ion was taken on the 
purchased animaLs. 




r 


285a 


f 


• 9 


- 5 - 


During the calendar years 1959 - 1963, the annual 


operating 

statements of 

Ennis reported net operating 

losses in 

the following 

amounts: 


Year 

Loss 


1959 

$ 72,182.02 


1960 

14,582.24 


1961 

40,705.99 


1962 

46,966.50 


1963 

121,651.01 

In addition, during the 

same calendar years, the corpo- 

rate income tax returns 

O 

for Ennis reported losses in the 


following amounts : 


Year 

Loss 


1959 

$ 72,182.02 


1960 

4,272.14 


1961 

28,310.09 

I 

1962 

32,317.47 


1963 

121,651.01 



2 -- 

The difference between the net operating losses of 
Ennis and the losses reported on the corporate income 
tax returns for the calendar years 1960, 1961, and 1962 
is attributable to the income received by Ennis in those 
years and reported and labeled as "OTHER INCOME" on its 
annual operating statements. This income included gain 
realized by Ennis from the sale of another ranch and 
reported by it on the installment bisis as allowed within 
the provisions of sec. 453 and the receipt of interest 
attributable to a certain contract not material to this 
case. There was also a loss reported by Ennis in 1962 
attributable to a well drilling operation. 
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These operating and income statements, however, do not 
reflect the inventory of cattle and other animals unsold 
and present on the ranch at the end of each calendar year. 
Since Ennis was a subchapter "S" corporation, the dece¬ 
dent and Sumner Gerard, Jr., were each allowed to reflect 
portions of the losses of Ennis on their respective 
Federal income tax returns for these years. 

Ennis borrowed funds on a continuing basis from the 
Metals Bank and Trust Co. of Butte, Montana (hereinafter 
referred to as "Metals Bank"). At the end of each of the 
calendar years 1959 - 1963, the loan account of Ennis with 
Metals Bank showed balances in the following amounts: 


Year 

Amount 

1959 

$157,749.04 

1960 

147,079.85 

1961 

179,619.11 

1962 

277,138.48 

1963 

300,769.04 


The loans by Metals Bank to Ennis were secured by 
the cattle of Ennis, and by marketable securities owned 
by the decedent and by Sumner Gerard, Jr., and his wife. 
In 1961, the decedent pledged 700 shares of stock of 
Standard Oil of New Jersey to Metals Bank on behalf of 
Ennis. At that time, the decedent stated by letter that 
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an objective in making such pledge was to permit the 
bank to release "all or the greater portion of [Sumner 
Gerard, Jr.'s] securities" that had been pledged to 
Metals Bank on behalf of Ennis, so that he could "use 
such returned securities in furthering some other enter¬ 
prise in which he is interested." In March 1963, the 
decedent pledged 200 shares of IBM stock to Metals Bank 
as additional security for the loans. 

As of March 27, 1963, Metals Bank advised Sumner 
Gerard, Jr., that the marketable securities held by it 
were in excess of the collateral required and offered 
to release to Sumner Gerard, Jr., securities valued at 
$37,000. It did release such securities to Sumner 
Gerard, Jr., later in that year. After the release, 
these securities were kept in a safe deposit box. 

The loss reported by Ennis on its operating and 
income statements for the calendar years 1959 - 1963 
included interest payments that Ennis was required to 
make on outstanding bank loans in the following amounts: 


Year 

Interest Expense 

1959 

$14,251.52 

1960 

11,608.50 

1961 

17,120.67 

1962 

17,304.91 

1963 

26,833.24 







i 288a 



In 1961, Sumner Gerard, Jr., paid $25,000 for a 
50 percent interest in the Yellowstone Feed and Cattle 
Co. (hereinafter referred to as "Yellowstone”), located 
m Billmgs, Montana. The remaining stock o.T Yellowstone 
was received by Marshall Young (hereinafter referred to 
as "Mr. Young") and his wife, in exchange for a lease¬ 
hold interest valued at $25,000 on the minutes books of 
Yellowstone. Yellowstone, a Montana corporation, operated 
a livestock feeding business. It purchased cattle on 
credit, fed them, and subsequently sold them. 

In order to finance this business, Yellowstone 
arranged a revolving line of credit with the First National 
Bank and Trust Co. (hereinafter referred to as the "First 
National Bank ). in establishing this arrangement. First 
National Bank required personal guarantees of Yellowstone's 
obligation by both Sumner Gerard, Jr., and Mr. Young up to 
$200,000 respectively. 

In 1961 and 1962, Yellowstone reported small profits 
on its net operating statements. However, in 1963, the 
company reported a net operating loss of $89,062.29. A 
factor in this reversal was the fall in the price of "fat- 
cattle in the open market during that year 3 . 


In the terminology of the business, "fat" cattle ha<? 
reference to cattle that have been fed Lo as to be reaSy 
for sale on the market. y 
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In order to obtain financing to continue its oper¬ 
ations, Yellowstone liquidated some of its inventory and 
increased its open market indebtedness for feed and 
supplies. In addition, in 1963, Sumner Geraid, Jr., con¬ 
tributed additional funds to the capital of Yellowstone 
in the total amount of $51,000. 

Sometime after becoming a resident of Montana, Sumner 
Gerard, Jr., became active in Montana state politics. He. 
won election to the Montana State Legislature in 1954 . 
Thereafter, beginning in 1955, he served three successive 
2-year terms in the House, serving in the 1959 session as 
its minority leader. In 1960, he waged an unsuccessful 
campaign for the Republican nomination from Montana to 
the United States Senate. He estimated his personal cost 
of this campaign at $20,000. In 1961, he was elected to 
the Montana State Senate. He served two 4-year terms in 
the Senate, and in 1964 served as its minority leader. 

The decedent took an interest in his son's political 
career. He made modest contributions to his son's campaign 
for the United States Senate, to various congressional 

candidates suggested by his son, and to the Montana Repub¬ 
lican Party. 
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Sumner Gerard, Jr., has five children. They are 
Jenny, born in 1945; MoUy, born in 19 47, Helen, born in 
W49; Anne, born in 1951; Sumner, Hi, born in 1953. As 
his children grew older, Sumner Gerard, Jr., incurred 
increasing expenses in providing for their education. 
During the calendar years 1962 - 1964, he incurred such 
expenses in the following amounts: 

Year 


Annie Wright 
Seminary 


1962 

1963 

1964 


$10,279.75 

11,070.60 

9,369.25 


Vassar 

College 

$1,700.00 

2,866.50 


Foxcroft 

School 


$1,930.62 


Total 

$10,279.75 

12,770.60 

14,166.37 


Jr., 

the 

During the calendar years 1959 
reported income on his Federal 
following amounts : 

1963, Sumner Gerard 
income tax returns in 

Year 

Salary 

Dividends 

Interest 

Net Capital Gains 
(losses) Before 50 



percent Deduction 

1959 

1960 

1961 

1962 

1963 

$1,400 

5,489 

5,403 

8,399 

1,874 

$12,821 

12,604 

11,308 

13,471 

14,139 

$5,285 

2,854 

5,387 

7,428 

9,078 

$43,694 

1,117 $ 

(3,341) 

(18,744) 

3,366 


Other 

10,812 

1,078 

403 


sisten^^Kta^^^u^Sti^^rL^ 3 *S «!*•« — 

both parties have agreed that thf ‘ Howev er, since 

included as a finding of fact. ^ *“ 
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In addition, during the calendar years 1959 - 1963, 
Sumner Gerard, Jr., as a legatee of the Estate of Mary D. 
Gerard, received distributions of securities in the fol¬ 
lowing amounts: 


Year 

Shares 

Subject 

Total Value 
Credited 

1961 

448 

Aluminum, Ltd. 

$11,984 


248 

Creole Petroleum 

9,982 


644 

Crystal Oil 

4,628 


48 

Kennecott Copper 

3, C91 


248 

Texas Utilities 

24,676 


He also owned a considerable amount of other marketable 
securities during these years. 

During the calendar years 1959 - 1963, Sumner Gerard, 
Jr., and his family occupied the residence on the Ennis 
ranch without the payment of any rent. The ranch employees 
P^^fo^msd services for them fcr which he incurred no per¬ 
sonal expense. Ennis owned an airplane which was available 
for his personal use. 

During the calendar years 1960 - 1963, Sumner Gerard, 
Jr., was forced to borrow funds in order to defray his 
expenditures. He borrowed such funds from Ennis on a con¬ 
tinuing basis. The year-end balances of his loan account 
with Ennis in the above-stated years was as follows: 


Year 


Balance 

1960 

1961 

1962 


$16,713.88 
23,455.74 
• 40,405.00 
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In addition, Sumner Gerard, Jr., borrowed funds from 
other sources during these years. He pledged most of his 


marketable securities to secure these loans 
December 31, 1963, he had outstanding loans 
$167,563 as follows: 

Source 


As of 

amounting to 


Amounts 


First National Bank and Trust Co., Billings 

Midland Bank, Billings 

Chemical Bank New York Trust Co. 

Ennis Co. 


$ 45,000 
37,000 
20,000 
65,563 


Total Loans Outstanding 


$167,563 


Mrs. Sumner Gerard, Jr., had received approximately 
30 shares of IBM stock from her parents, which by 1963 
had increased to 54 shares as a result of stock dividends. 
As of the end of 1963, these shares were pledged with 
Metals Bank on behalf of Ennis in securing loans. 

Prior to and during 1963, petitioner discussed his 
financial problems with the decedent. 

During 1963, Mr. Hugh V. Galusha (hereinafter referred 
to as "Mr. Galusha"), a financial adviser of Ennis, and a 
close friend of Sumner Gerard, Jr., and of the decedent, 
visited decedent several times at his home in New York City. 
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During these visits, decedent expressed to Mr. Galusha 
concern over the financial condition of Sumner Gerard, Jr. 
The decedent was told by Mr. Galusha that the capacity of 
Ennis to support additional loans "had been extinguished.” 
Mr. Galusha suggested to decedent that Sumner Gerard, Jr., 
needed a new "transfusion of capital." 

Sometime during 1963, after receiving Mr. Galusha's 
advice, the decedent told Mr. Galusha that he was going 
to transfer to Sumner Gerard, Jr., shares of stock in Aeon 
Realty Co. (hereinafter referred to as "Aeon"). Aeon was 
a New York corporation which had outstanding 108 shares 
of stock. Aeon held a number of properties in Manhattan, 
along with other real estate in the surrounding areas. 

At this time, the decedent owned all of the stock of Aeon. 
Decedent also indicated that he would make similar, 
equalizing transfers to his other two sons. Coster and 
James. 

In making such transfer of stock, decedent indicated 
concern with payment of the gift taxes accruing from the 
transfer, which he was informed would be approximately 
one million dollars. He eventually raised the money to 
pay such taxes by borrowing the funds from Chemical Bank, 
pledging certain shares of IBM stock as collateral. 
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On January 2, 1964, decedent gave each of his sons 

17 shares of Aeon stock. Thereafter, decedent continued 

to own the remaining 57 shares of Aeon stock until his 
death. 

During the fall of 1963, Sumner Gerard, Jr., through 
his attorney, contacted Chemical Bank as to whether said 
bank would make loans to petitioner for educational pur¬ 
poses against a note secured by certain stock of Aeon. 
Chemical Bank did not consider the stock of Aeon to be a 
marketable security. However, Chemical Bank was familiar 
with some of the properties owned by Aeon, as well as both 
Sumner Gerard, Jr., and the decedent. For purposes of col- 
lateral. Chemical Bank placed a valuation of 5500,000 on 
the 17 shares of Aeon stock to be given to Sumner Gerard, 
Jr. The decedent was a continuing customer of said bank, 
and the bank therefore agreed to make loans up to at 
least $200,000 against such stock. 

On July 10, 1964, Sumner Gerard, Jr., forwarded the 
Aeon stock he had received from the decedent to Chemical 
Bank. In a letter sent to Chemical Bank at that time, 
Sumner Gerard, Jr., advised that the stock had a market 
value of $950,000 for "tax purposes." He also advised 




T 
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that he had "no immediate need for funds * * How¬ 

ever, beginning shortly thereafter, Sumner Gerard, Jr., 
did borrow funds againsc this collateral, and he con¬ 
tinued to borrow for some time thereafter or. a periodic 
basis. The loan never exceeded the total amount of 
$70,000. 

At the time he made the gift of the Aeon stock, the 
decedent was 89 years of age. In 1959, he had suffered 
a gall bladder attack which required two operations. 

He suffered from emphysema and chronic bronchitis, an 
illness which cause' the decedent to cough and to experi¬ 
ence shortness of breath. He also had suffered period¬ 
ically since 1959 from a prostatic infection, which 
affected his kidney and bladder, interfjred with the 
passing of urine and sometimes caused a fever. In addi¬ 
tion, he suffered from cataracts, which hampered his 
vision and caused him pain. None of the above illnesses 
were such that they would cause decedent's death within 
a predictable period of time; however, after 1961, the 
emphysema forced the decedent to be confined to his home. 
During the period 1960 - 1963, the decedent had a full¬ 
time day nurse at his house. At times, he required help 
in moving from room to room. 
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In May 1962, the decedent expressed fear to his 
physician that he was going to have a stroke. 

During 1963, the decedent developed adominal pains 
and at this time he expressed fear to his physician that 
he might be suffering from cancer. However, in May 19 j 3, 
he was x-rayed, and the x-rays proved negative, i.e., 
they showed that he was not suffering from cancer in the 
abdominal region of his body. 

On September 26, 1963, the decedent wrote to his 
family physician that "I am still hanging on but my 
condition is now such that I fear it requires the expert 
medical know-how of your good self." 

On November 4, 1963, the decedent wrote to another 
doctor: 

I am 87 years old give or take a \ , 

* * * I have undergone two major operations, 

* * *. For the last year or two my urinary 
machinery has gone on the blink. * * * 

Finally, I suffer from emphysema to such 
an extent that the nurse has to help me to go 
to the bathroom and afterwards go to the front 
room where I sit in an easy chair before the 
TV and che radio. 
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In 1966, the decedent was admitted into a hospital 
with intestinal obstructions, and died of an intestinal 
hemorrhage on March 10, 1966. 

The decedent's physician testified that, during his 

treatments of the decedent, the decedent never showed any 
signs of senility. 

Prior to the gifts of the Aeon stock on January 2, 
1964, the decedent made no taxable gifts, other than 
certain gifts in trust for his three sons, made in 1935. 
During his lifetime, the decedent personally retained 

control over the majority of his assets and all of his 
corporations. 

For each of several years prior to his death, the 
decedent customarily gave each of his sons a check in 
the amount of $25 at Christmas. He also gave yearly 
gifts of approximately $1,500 to each of his grandchildren. 

On April 27, 1964, the decedent gave to each of his 
sons rights to certain Alabama mineral interests. The 
gift received by each son was valued at $6,883.33. 

On August 27, 1965, the decedent gave to each of his 
sons one-third of his interest in the Texas property of 

the Estate of Mary Gerard. The gift received by each son 
was valued at $21,987.33. 
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On his notice of deficiency, respondent determined 
that the 51 shares of Aeon stock given by decedent to 
his sons on January 2, 1964, were includable in the gross 
estate of the decedent pursuant to section 2 " 35 , at a 
total value of S3,276,232.35. The total value of the 

at date of death has now been stipulated by 
the parties to be $2,090,796, or $40,996 per share 5 . 

ULTIMATE FINDING OF FACT 

The transfer of 51 shares of Aeon stock by the 

decedent to his sons on January 2, 1964, followed by his 

death within 3 years of such transfer, constituted a gift 

made in "contemplation of death" within the meaning of 
section 2035. 

OPINION 

The decedent was the father of three sons, c. H. 
Coster Gerard, James W. Gerard, II, and Sumer Gerard> Jr 

On January 2, 1964, at the age of 89, the decedent gave 

to each of his sons 17 shares of Aeon stock, a total 

disposition of 51 shares. After this gift, the decedent 

continued as owner of the remaining 57 shares of Aeon 
stock. 


Gcrard%id t not°e!e^ e ,?^ t0r = of the ^tate of Sumner 
for in sec. 2032. ornate valuation date provided 
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The decedent died on March 10, 1966. The total date 

of death value of 51 shares of Aeon stock was $2,090,796. 

The single issue presented for decision in this case 

is whether the above transfer by the decedent of Aeon 

stock was made in contemplation of death within the 

meaning of section 2035. Section 2035 provides that the 

value of the gross estate shall include the value of « l 

property transferred by a decedent in contemplation of 

death. It further creates a rebuttable presumption that 

any transfer, regardless of its size in proportion to the 

total amount of the gross estate, made by a decedent 

within 3 years preceding the dat-* of his death is a 

6 

transfer made in contemplation of death . 


6 

SEC. 2025. TRANSACTIONS IN CONTEMPLATION OF DEATH. 

a) General Rule.—The value of the gross estate shall 
include the value of all property to the extent of any 
interest therein of which the decedent has at any time made 
a transfer (except in case of a bona fide sale for an ade¬ 
quate and full consideration in money or money's wor .i), 
by trust or otherwise, in contemplation of his death. 

-continued- 
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The presumption is one of law, rather than fact. 

As such, it is not evidence in and of itself. Gillette' s 
Estate v. Commissioner . 182 F. 2d 1010 (C.A. 9, 1950); 
Hemphill Schools, Inc, v. Commissioner , 137 F. 2d 961 
(C.A. 9, 1943). However, the estate or party challenging 
the determination of the commissioner must not only come 
forward with evidence that the gift is not made by the 
decedent in contemplation of death, Flannery v. Willcuts , 
25 F. 2d 951 (C.A. 8, 1928), but must also parry the 
burden of proof. McCaughn v. Real Estate Land Title & 
Trust Co. , 297 U.S. 606 (1936); Reeves' Estate v. Commis¬ 
sioner , 180 F. 2d .'29 (C.A. 2, 1950), certiorari denied 
340 U.S. 813 (1950); O'Neal's Estate v. Commis sioner , 

Footnote 6—continued. 

(b) Application of General Rule.—If the decedent 
within a period of 3 years ending with the date of his 
death (except in case of a bona fide sale for an adequate 
and full consideration in money or money's worth) trans¬ 
ferred an interest in property, relinquished a power, or 
exercised or released a general power of appointment, such 
transfer, relinquishment, exercise, or release shall, 
unless shown to the contrary, be deemed to have been made 
in contemplation of death within the meaning of this sec¬ 
tion and sections 2038 and 2041 (relating to revocable 
transfers and powers of appointment); but no such transfer, 
relLnquishment, exercise, or releasie made before such 
3-year period shall be treated as having been made in con¬ 
templation of death. 








• .* • 
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170 F. 2d 217 (C.A. 5, 1948); Humphrey's Estate v. Com ¬ 
missioner , 162 F, 2d 1 (C.A. 5, 1947), certiorari denied 
332 U.S. 817 (1947); First Trust & Deposit Co. v. 
Shaughnessy , 134 F. 2d 940 (C.A. 2, 1943), certiorari 
denied 320 U.S. 744 (1943); Oliver v. Bell , 103 F. 2d 760 
(C.A. 3, 1939); Estate of Carol C. Lynch , 35 T.C. 142 
(1960) . 

The phrase "contemplation of death" has been defined 

by the Supreme Court in United States v. Wells , 233 U.S. 

102 (1931) , wherein the Court stated: 

The words "in contemplation of death" mean that 
the thought of death is the impelling cause of 
the transfer, and while the belief in the immi¬ 
nence of death may afford convincing evidence, 
the statute is not to be limited, and its pur¬ 
pose thwarted, by a rule of construction which 
in place of contemplation of death makes the 
final criterion to be an apprehension that 
death is "near at hand." 

Thus, "(djeath must be 'contemplated,' that is, the motive 
which induces the transfer must be of the sort which leads 
to testamentary disposition." United States v. Wells , 
supya . Where this motive, rather than a purpose associated 
with life, is the dominant reason for the transfer, the 
gift is in contemplation of death within the meaning of 
the statute, even if it is not made on account of the 
thought of imminent death. United States v. Wells , supra . 
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The test of inclusion under section 2035 is based 
on a determination as to the dominant motive which was 
the "impelling cause" of the transfer. The decision in 
any given case is a question of fact relating to the 
decedent's state of mind at the time of the transfer. 

In turn, this state of mind is to be determined from a 
consideration of all facts and circumstances present in 
a given case. United States v. Wells , supra ; Estate of 
Verne C. Hunt , 14 T,C. 1182 (1950); Allen v. Trust Co. 
of Georgia , 326 U.S. 630 (1946); In re Kroger's Estate , 

145 F. 2d 901 (C.A. 6, 1944), certiorari denied 324 U.S. 
866 (1945). 

In Estate of Oliver Johnson , 10 T.C. 680 (1948), 

this Court stated that among the factors to be considered 

in determining the dominant motive of a decedent in making 

an inter vivos transfer of property are: 

(a) The age of the decedent at the time the 
transfers were made; (b) the decedent's health, 
as he knew it, at or before the time of the 
transfers; (c) the interval between the trans¬ 
fers and the decedent's death; (d) the amount 
of the property transferred in proportion to 
the amount of property retained; (e) the 
nature and disposition of the decedent, e.g., 
whether cheerful or gloomy, sanguine or morbid, 
optimistic or pessimistic; (f) the existence 
of a general testamentary scheme of which the 
transfers were a part; (g) the relationship of 
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the donee or donees to the decedent, i.e., 
whether they were the natural objects of hi.3 
bounty; (h) the existence of a long estab¬ 
lished gift-making policy on the part of 
decedent; (i) the existence of a desire on 
the part of the decedent to escape the burden 
of managing property by transferring th«.> 
property to others; (j) the existence of a 
desire on the part of the decedent to vicar¬ 
iously enjoy the enjoyment by the donees of 
the property transferred; and (k) the exist¬ 
ence of the desire by the decedent of avoiding 
estate taxes by means of making inter vivos 
transfers of property. * * * 

The petitioners argue that motives associated with 

life were the dominant reasons for the transfers in 

question. They argue that the decedent's predominant 

motive was to assist his son, Sumner Gerard, Jr., who was 

burdened with substantial indebtedness and a serious 

financial situation, and that the equalizing transfers 

to his other sons were made out of a sense of fairness 

and in order to preserve family harmony. The petitioners 

contend that the gift in question was to enable Sumner 

Gerard, Jr., to secure his existing loans and to be used 

7 

as collateral to obtain additional loans . From this. 


7 

It is noted that this loan was sought by Sumner 
Gerard, Jr. (and was granted by Chemical Bank) for 
"educational purposes." Chemical Bank was willing to 
loan him approximately $25,000 per year for such pur¬ 
poses. The total amount ultimately borrowed by Sumner 
Gerard, Jr., with respect to said loan never exceeded 
$70,000. 
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t hey ar 9 ue that the gifts by the decedent to his sons 
were not made in contemplation of death. 

A decedent's desire to provide financial assistance 
for one or more of his offspring is a motive which has ' 
been clearly recognized as a valid basis for making a 
transfer not in "contemplation of death." Estate of 
LUlie G. Hutchinson, 20 T.C. 749 (1953); Estate of C. 
Dudley Wilson, 13 T.C. 869 (1949); Estate of Fletcher E. 
Aw^, 5 T.C. 222 (1945), acq. 1945-1 C.B. 1; Commercial 
National Bank, 36 B.T.A. 239 (1937), acq. 1938-1 C.B. 6. 

It is also clear that a decedent's intent to be fair to 
his other offspring and to maintain family harmony by 
giving equal gifts to all his children has also been 
considered to be a motive associated with life. Estate 
of John Moir, 47 B.T.A. 765 (1942); Estate of N. C. 
lister, 25 B.T.A. 414 (1932). See also Estate of Carol 

Lynch, su pra ; Taylor v. United States . _ F. Supp. 

(N.D. Cal. 1970). 

However, these factors alone are not decisive. Esta te 
of .Oliver Johnson, supra . Rather, they must be considered 
along with all of the other facts and circumstances present 
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in a given case. United States v. Wells , supra ; Allen 
v. Trust Co. of Georgia , supra . In the context of this 
case we find them to be of little probative value in 
determining the decedent's motive for the transfer of 
Aeon stock to his sons. 

At the time of the transfers in question, the dece¬ 
dent was almost 90 years of age. He was not in good 
health. Approximately 4 years previous, at age 85, he 
had undergone two debilitating operations. At the time 
of the making of the gifts at issue, he suffered from 
emphysema, chronic bronchitis, and a prostate condition 
that affected his kidneys and bladder, caused frequent 
fevers, and otherwise rendered him uncomfortable. He 
also had cateracts in his eyes which seriously impaired 
his vision and caused him pain. He was confined to his 
house and required the care of a full-time day nurse. 

At times, he needed help in moving from room to room. 

The evidence clearly shows that the decedent was 
aware of his physical condition. Moreover, petitioner 
also indicated fear that new symptoms that he was 
experiencing were indicative of even more serious illness. 

Age and health, while not decisive, must be given 
considerable weight in attempting to ascertain the dominant 
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motive for a decedent's transfer of property within the 
3-year period prior to his death. United States v. 
Wells, supra ; Burns v. Commissioner , 177 F. 2d 739 
(C.A. 5, 1949) , affirming a Memorandum Opinion of this 
Court; McClure v. Commissioner , 56 F. 2d 548 (C.A. 5, 
1932); Estate of Oliver Johnson , supra . Here the age 
of the decedent, the State of his health, and the fact 
that he was fearful that he might be facing a terminal 
illness, mak . it inconceivable that the transfers were 
not induced by the realization that death was near at 
hand. See Liebmann v. Hassett , 50 F. Supp. 537 (D. Mass. 
1943), reversed in parts on ether grounds, 148 F. 2d 247 
(C.A. 1, 1945). 

This conclusion is further strengthened by the fact 
that the decedent had no history of prior gifts. Indeed, 
th. evidence clearly shows that, with respect to his 
sons, the decedent was frugal. The decedent's gifts of 
Aeon stock to each of his sohs in 1964 in excess of 
$2,00J,000 had no counterpart in prior years. The donees 
of the transfers in question were the decedent's three 
sons, the natural objects of his bounty who, except for 
a few small bequests, were the sole legatees under his 
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will . Coming at a time when the decedent was approaching 
the age of 90 years, such gifts are a strong indication 
of testamentary intent on the part of the decedent. See 
Estate of Oliver Johnson , supra ; English v. Jnited States , 
270 F. 2d 876 (C.A. 7, 1959). 

Subsequent to the gifts in issue, the decedent, on 
April 27, 1964, gave to each of his sons certain mineral 
interests in Alabama, each valued at $6,883.33, and also 
to each cash in the amount of $3,025. On August 27, 1965, 

he gave to each of them one-third of his interest in the 

Texas property of the estate of his wife, each one-third 
interest being valued at $21,987.33. In both instances, 
as well as with the transfers in question, the gifts were 

in the same proportion as the subsequent division of the 

. . , a 

estate provided for in his will. This entire pattern of 


8 

In his will, the decedent provided cash payments to 
persons other than his sons in the total amount of $24,000. 

He also provided a trust to be used for the benefit of his 
butler and his butler's wife in the total amount of $100,000. 
In addition, he provided for a charitable contribution to 
the Sumner Gerard Foundation, the total amount of such con¬ 
tribution to be equal to 10 percent of his gross estate as 
valued for Federal estate tax purposes. Other than these 
bequests, his sole legatees in an estate valued at leveral 
million dollars were his sons and/or their wives. 








r 
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activity and the identical proportionality in each instance 
also indicates that the transfers were testamentary in 
nature. Cf. The Cleveland Trust Co. v United States , 421 
F. 2d 475 (C.A. 6, 1970). See also Oliver v. Bell , supra ; 
E state of Robert W. Hite, 3r. . 49 T.C. 580 (1968); Estate 
of Mabel L. Ridgely v. United States , 180 Ct. Cl. 1220 
(1967). 

While Sumner Gerard, Jr., might well have been in 
need of financial assistance, the stock of Aeon was not 
the most suitable vehicle for providing such assistance. 

It was stock of a closely held corporation. As such, it 
was difficult to value, had limited marketability, and, as 

D 

a consequence, was not the most suitable collateral for 
additional loans or as security for existing loans. On 
the other hand, the decedent controlled large amounts of 
marketable securities which were far more suitable for this 
purpose. 

Furthermore, the Aeon stock was the asset which 
would be the most desirable for the decedent to have 
removed from his estate in order to avoid the estate tax 
problems generally associated with this type of asset. As 
discussed above, the Aeon stock was the stock of a closely 
held corporation, and would not be readily marketable. 
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These factors could present valuation problems for pur¬ 
poses of computing the estate tax and would render the 
stock difficult to sell for purposes of obtaining funds 
t_o pay the estate tax once it was determined. 

By reason of the decedent's age, the condition of 
his health, and the testamentary nature of the gifts in 
question, we are impelled to find that the transfers of 
the Aeon stock by the decedent were, in fact, gifts in 
contemplation of death within the meaning of section 
2035. 


Decision will be entered 


under Rule 50. 
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DECISION 


Ui^liEL/ 'i i \ j \ uGukT 


° F SUHNER GERARD » CHEMICAL BANK NEW) 
YORK TRUST COMPANY, C. H. COSTER GERARD ) 
SUMNER GERARD, JR., JAMES W. GERARD II* ) 
EXECUTORS, ( 

) 

Petitioners, ) 

) 


v. 


COMMISSIONER OF INTERNAL REVENUE, 

Respondent. 


) Docket No. 5573-69 
) 

) 

) 

) 


DECISION 


Pursuant to the opinion of the Court filed March 13 1972 

and incorporating herein the facts recited in the respondent's* 

• computation as the ....dings of the Court, .it is rCSp ° naent S 

' SD f ED a " d DECIDED: That there is a deficiency in estate 

amount of $832 978.93, 

' • •••* < »MvV.r *, 


(clpiicd) IVillian H. Qucnly 
Judge. 


Entered: 
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is hereby stipulated that the foregoing decision is in 
accor nnce with the opinion of the Court and the respondent's 
computation, and that the Court may enter this decision, without 

Lhe ri S ht of either party to contest the correctness 
or the decision entered herein. 


l. _ MEADE WHITAKER 

ROBERT D. WHORISKEY Chief Counsel 

?nr! n ?t e Jv f ^ Petitioners • -....Internal Revenue Service. 

100 Wall Street •* 

Hew York, New York 10005 By: SCd) THEODOrjE E. DAVIS ■ CCMJr 

ti.l. No. 212-248-8111 THEODORE E. DAVIS 

Assistant Regional Counsel 
26 Federal Plaza, 12th FI. 
APR l 0 t>M New York, New York 10007 
’*■ • " ••••. ‘ ' •*” • •- •Tel. No.- 212-264-0270 v • 





I Pc*. M4.J 

e sale of mines, oil or gna 
C, H of the property 
sxnorution and discovery 

oed 90 tt n Impoand hy this 

oea per centum of tho 


• or administrator of the 
ministrutor, any person 
’ docednnt; and 
r °* m *fniul revenue of 
io docedcnt at the timo 

lit" 1 / 1 . 0 V nitcd Sffttos - 

situated the part of the 
Mates or, if such part 
1 ono district, then the 
' as ma 7 he designated 

: od bv Title II of the 
■oti of tho tax imposed 
ax oquul to tho sum of 
not estate (determined 
, u P°n tho transfer of 
ho gassago of this Act, 
on Mates: 

state not in excess of 
ho net estate exceeds 
io net estate exceeds 
io net estate exceeds 
io net estate exceeds 
e net estate exceeds 
o net estate exceeds 
o net estato exceeds 
a not ostate exceeds 
5 not estate oxceods 
> net estato exceeds 
net estato oxceeda 
not estate excoods 


(TV1.JJ4.J 


312a 45 


KELEVAhIT STATUTES 


*10 5 OOoVo CntUtn ° f the am ° Unt h >' whicb ^e net estate exceeds 

f •<» *r»» Ac, 

revenue to defray the expends of th! 1 *° f >r0T ' ,d ? '"ereased 

tho Army and .Yaw nnd tKSemions of for?**? f flnpropr ’ a ^ for 
purposes.” apnrovml March 3.‘ 1917) or by ?l“ d p r0ther 

Act of 1917, shall not apply to the , r f, IX ot thp R ovcnuo 
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Estate Tax—Gross Estate 



See. as 

Amendment*: amended effective: 

P. L. 87-834. | 18(a)(2) . 


P. L. 11-831. * 18(a) (t): 

Amended Code Sec. 2033 by deleting 
"(except ceal property situated outside of 


t United States)". Effective with respect 
to estates of decedents dying after October 
16. 1962. subject to the qualifications set 
forth in t 18(b). See amendment note for 
Code Sec. 2031(a). 


L 

i 

l 

r 


[Sec. 2034] 

SEC. 2u34. DOWER OR CURTESY INTERESTS. 

The value of the gross e>tatc shall include the value of ail property to the 
extent of any interest therein of the surviving spouse, existing at the time o f 
the decedent’s death as dower or curtesy, or by virtue of a statute creating an 
estate in lieu of dower or curtesy 

Source: Sec. 811(b), 1939 Code, tv . nttally unchanged. 


See. a* 

Amendments: amended effeeiIve: 

P. L. 87-834. | 18(a)(2) . 


F. I.. 87-834. 8 18(a)(1): 

Amended Code Sec. 2034 by drletlns 
"(except real property situated outside of 


the United States)”. Effective with respect 
to estates of decedents dying after October 
16. 1962. subject to the qualifications set 
forth In i 18(b). See amendment note for 
Code Sec. 2031(a). 


> 

i 
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[Sec. 2035] 

SEC. 2035. TRANSACTIONS IN CONTEMPLATION OF DEATH. 

[Sec. 2035(a)] 

(a) General Rule. —The value of the gross estate shall include the value of all 
property to the extent of any interest therein of which the decedent has at any 
time made a transfer (except in case of a bona fide sale for an adequate and full 
consideration in money or money's worth), by trust or otherwise, in contempla¬ 
tion of his death. 

Source: Secs. 811(c)(1)(A), 811(1). 1939 Code, substantially unchanged. 


See. s« 

Amendments: amended effective: 

P. L. 87-834. | 18(a)(2) . 


P. L 87-831, 8 18(a)(3): 

Amended Code Sec 2)35(a> by deleting 
"(except real property situated outside of 


(he United States)". Effective with respect 
to estates of decedents dying after October 
16. 1962 subject to the qualifications set 
forth in | 18 (b). See amendment note for 
Code r ec. 2031(a). 


[S-c. 2035(b)] 

(b) Application of General Rule. —If the decedent within a period of 3 years 
ending with the date of his death (except in case of a bona fide sale for an ade¬ 
quate and full consideration in money or money’s worth) transferred an interest 
in property, relinquished a power, or exercised or released a general power of 
appointment, such transfer, relinquishment, exercise, or release shall, unless 
shown to the contrary, be deemed to have been made in contemplation of death 
within the meaning of this section and sections 2038 and 2041 (relating to rev¬ 
ocable transfers and powers of appointment); but no such transfer, relinquish¬ 
ment, exercise, or release made before such 3-year period shall be treated as 
having been made in contemplation of death. 

Source: Secs. 811(c)(1)(A), 811(1), 1939 Code, substantially unchanged. 


[Sec. 2036] 

SEC. 2036. TRANSFERS WITH RETAINED LIFE ESTATE. 

[Sec. 2036(a)] 

(a) General Rule. —The value of the gross estate shall include the value of all 
property to the extent of any interest therein of which the decedent has at any 
time made a transfer (except in case of a bona fide sale for an adequate and full 
consideration in money or money's worth), by trust or otherwise, under which 

Internal Revenue Code Sec. 2036 (a) 


1 

l 
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UNITED STATES TAX COURT 


X 


ESTATE OE SUMNER GERARD, CHEMICAL 
DANK NEW YORK TRUST COMPANY C H 
COSTER GERARD, SUMNER GERARD, JR.' 
JAMES W. GERARD, II, EXECUTORS, 


V. 


Petitioners, 


.-.-•Docket No. 5573-69 


COMMISSIONER OF INTERNAL REVENUE, 

Respondent. 

— — _ _ • 

--- x 


NOTICE OF APPEAL 


Notice is hereby given that the Estate of 
Sumner Gerard, Chemical Bank New York Trust Company, 

C. H. Coster Gerard, Sumner Gerard, Jr., James W. Gerard, 

11 ' EXeCUt ° rS/ hcrGb Y appeal to the United States Court 
of Appeals for the Second Circuit from the decision of 
this court entered in the above-captioned proceeding on 
the 15th day of April, 1974. 


QXJs’b. 


I SEC 


Rob t l Dwho 
Counsel lor JV'i ii iouer 
100 tall Street 
R’ev.' Yor); , Nov; Yen;.-; 10005 











AFFIDAVIT OF SERVICE BY MAIL 


State of Nbw York, 

City of New York, 

County of New York, ss. : 


Alfred ..Bush 


* being duly sworn, 


deposes and says that he is over the age of 18. That on 

the ..Ztih. day of ...February.. f 197 .5 he served 

-.?..... copies of the within .. A PP endlx . upon 

Gilbert E. Andrew? 


---- attorney(s) for the 

within named .Fesupndent-Apj)ellee.. de 

positing ....?.— copies of the same, securely wrapped in 
c poet-paid wrapper in a branch depository maintained 
and exclusively controlled by the United States Post Office 

at No. .. Ggeenwich & Vestry Streets 

addressed to said attorney(j) for the -4 m ellee 

at No. ..£fiC9iX.tjtafillt...o f _ Ju s t ice, W ashing ton f D.C. 20530 
that being the address where — regularly kept an 
office, and at which place ....lie — regularly received mail. 

Sworn to before me this 27 th 




























































